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AMENDMENT TO KANSAS CONSTITUTION 
AFFECTING SUPREME COURT JUSTICES 
AND DISTRICT COURT JUDGES (PROPOSED) 





The Kansas Legislature in 1947 (Chap. 249, Laws 1947) submitted to 
the voters at the next general election (November“2, 1948) a proposition 
to amend Section 13 of Article 3 of our Constitution so as to read: 


“Sec. 13. The justices of the supreme court and judges of the district courts shall 
receive for their services such compensation as may be provided by law, which law 
shall become effective on the second Monday in January of the next odd-numbered 
year after its enactment, and such justices or judges shall receive no fees or per- 
quisites nor hold any other office of profit or trust under the authority of the 
state, or the United States, nor practice law in any of the courts in the state during 
their continuance in office.” 


This amendment, if adopted, makes two principal changes in our present 
Constitution: 

First, it provides that any act of the Legislature pertaining to salaries 
of the justices of the Supreme Court or of judges of the District Court shall 
not take effect for about two years, but that then it shall be effective as to 
all members of the Supreme Court or to all judges of the District Court. 


This time for an act changing such salaries to take effect corresponds 
with the section of our Constitution (Sec. 15, Art. 1) pertaining to the 
effective date of statutes fixing salaries of the Governor and other executive 
state officers. 

Under our present Constitution it is inequitable to members of the 
Supreme Court, each doing the same work, for two of the justices to have 
a change of salary effective in two years, others not until four years, and 
others not until six years after an act fixing such salaries is passed by the 
legislature. 
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About half-of the district judges are elected at each biennial election. 
Under our present Constitution those elected about two years after the bill 
fixing their salaries is passed are affected by the law, the others not until 
four years. This is inequitable, since all of them have the same duties. 

Second, the amendment makes it possible for a justice of the Supreme 
Court or a judge of the District Court who resigns before the term for which 
he was elected has expired to accept, if he desires, some other position which 
he may be called upon to fill. He cannot accept such a position while he is 
serving. 

In several instances, when there was a vacancy on the Supreme Court, 
the Governor wanted to appoint one of the able judges of the District Court. 
Such an appointment would have been highly desirable. But the district 
judge could not accept the place within the term for which he had been 
elected district judge, even though he resigned as district judge. 

This amendment will be voted upon at the general election on November 
2, 1948. Many voters probably will not understand the implications and 
effect of this proposed amendment. The lawyers of Kansas could and should 
render a real- public service by explaining the proposed amendment to as 
many voters as possible. This could be done by verbal explanation direct to 
the voters or by preparing press releases to be published in the local newspapers. 
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PREPARATION FOR TRIAL OF A LAWSUIT* 


By RALPH OMAN 
Of the Topeka, Kansas, Bar 


About 90 days ago Mr. Eidson of the Topeka Bar telephoned me that 
I was the unanimous choice of a certain committee to prepare and read a 
paper before the trial practice section of the Bar Association of the State 
of Kansas to be held some time in May of 1948 upon the subject, ‘‘Preparation 
For Trial.” I felt pretty puffed up about the matter and accepted without 
any coaxing. It was not until some time later that I recalled the flattering 
cajolery of his invitation and realized, of course, that he had properly 
framed his words in such a manner as to completely negative any thought 
which I may have had at the time, and which I have seriously considered 
since, of refusing. I am a victim of the sophistry which he has so successfully 
practiced in the court room. 


The observations which I will make in the paper I am about to read 
have been dictated and written within the past 48 hours. That, gentlemen, 
is no way to prepare a paper, nor is it any way to prepare for the trial 
of a lawsuit. 

I have been informed by the committee in charge of this program that 
my audience will be chiefly composed of younger men who are really interested 
in the proper way to prepare a lawsuit for trial. The subject of this paper 
at first blush would appear to be an easy one, but I am not so sure that it 
is as easy as it might at first seem. There are as many ways of preparing a 
lawsuit for trial as there are of trying a lawsuit, or of settling one, or of 
making an argument or of doing any one of the dozens of things that a 
lawyer must do in his daily practice. People are not constituted the same, 
their temperaments are different, their ideas are different, and each lawyer 
who has a lawsuit to try either does it in a manner which he thinks will produce 
the best results, or else he tries to ape some older member of the Bar or 
some historical or fictional character. I think that many of us have started 
out to be a Clarence Darrow, a Daniel Webster or a Perry Mason, and 
after a good many false starts have realized that we do better when we 
are ourselves. 


I have seen lawyers, and you have too, who cannot sleep upon the eve 
of a trial, who will sit up half the night before, reading and re-reading the 
pleadings, the evidence, the law, and the statements of witnesses and appear 
the following morning in the worst condition they have been in for some 
time. There are those who are able to relax, realizing that they have the 
case in hand, and they retire the night before to sleep like a baby until the 
judge calls the case for trial. There is still another school of lawyers who 
believe in celebrating the night before trial rather than taking the chance on 
not feeling like letting off steam after the verdict is in. This system is a 
good one if you can stand it. 

*Part of the Legal Institute discussion on “Trial Practice” during the 66th Annual Session 


of the Kansas Bar Association at Wichita, May 22, 1948. For other discussions, see this and 
subsequent issues of the JOURNAL. 
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I hardly know where to start this mythical model preparation, but I 
assume a proper time would be when you discover that you have a client 
who has either been sued or who wants to start something. If you are 
defending, the first thing you will want to know is what the petition states. 
When you pick the petition up from the clerk’s office, you will probably 
notice that there is considerable variation in the story that your client has 
told you when compared with the allegations in the plaintiff's petition. 
An old practitioner in Topeka, long since deceased, said that he followed 
the practice of doing three things in the following order: First, he got a 
retainer. Second, he filed a motion to quash the summons; and Third, after 
the motion had been overruled, he asked his client for a refresher. Having 
disposed of those preliminaries, he was then ready to go to work. 


Another practitioner in Topeka, the counterpart of whom may be 
found in any of several Kansas cities, has many times appeared in court 
upon the first calling of the criminal docket and as the defendants were 
called to the bar and asked by the court if they had counsel, if they replied 
that Mr. “So and So” is my lawyer, this lawyer would rise before the court 
and check the defendant’s name with a little notebook he carried in his 
pocket, and then he would address the court as follows: “Your Honor, I 
don’t know whether I represent this man or not. I ain’t been seen yet.” 

The preliminary financial arrangements which a lawyer makes with 
his client, while extremely important, probably have no place in this paper. 

After the plaintiff's petition has been examined and the story set out 
therein has been reconciled with your client’s version, you are then interested 
in two factors: The law and the facts. It would be a convenient thing 
were it possible to always be able to produce a set of facts which would 
fall within the law most favorable to those facts and to your client. Unfor- 
tunately, the lawyers, at least the lawyers in Kansas, do not make the facts. 
You should, however, after having determined what the facts will be, be 
able then to determine whether or not your facts will fall within any rule of 
law favorable to your side of the case. You will, of course, at the outset 
determine such questions of practice with reference to whether or not the 
suit has been rightly brought and by the proper parties and in the proper 
forum, whether there are any limitation statutes helpful to you, or whether 
the statute of frauds may provide a defense. If the action is brought upon 
any statutory basis, you will, of course, be compelled to examine thoroughly 
the applicable statutes to determine whether or not there is any flaw or 
defect in the pleading of which you make take advantage. You have, no 
doubt, been told many times that it is useless to demur to a petition where 
to do so will only educate the other side. I say it to you again that whatever 
personal victory you may achieve by pointing out some immaterial and 
easily remedied defect in your opponent’s pleadings will be more than 
offset by the advantage which he may obtain from your gratuitous enlight- 
enment, and your moment of exaltation will be at the most, a very fleeting 
and doubtful victory. There are times, however, when a demurrer, if sustained, 
will end the lawsuit. It has been said by a well-known trial lawyer that you 
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should never ask a question upon cross examination unless you either know 
what the answer will be or you don’t care. I believe by analogy, it may be 
said that you should never demur to a pleading unless you know or feel 
that if your demurrer be sustained the lawsuit will be at an end or else you 
don’t care what the result will be. In other words, you should demur if you 
have everything to gain and nothing to lose. There have been several 
instances, particularly since the decision in Willett vs. McCormick, where 
the plaintiff, having waited until the last day before the statute of limitations 
had run before filing his lawsuit, awakened to the fact that a demurrer had 
been sustained to his petition for the reason that no cause of action had 
been stated and such plaintiff was completely out of luck by reason of his 
waiting too long to file the action. 


Procrastination to me is one of the worst crimes that a lawyer may 
commit, and I have no doubt but that many litigants have lost their chance 
to have their ‘day in court because of the inertia, procrastination, and plain 
laziness of their lawyers. As I have said earlier, to wait until the last minute 
to write a paper or prepare a lawsuit or file a lawsuit is not the thing to do. 


The question presented in your opponent’s petition may be so obscured 
and ambiguously stated that you may feel that the allegations should be 
more definitely set out in which case you will want to file a motion to 
make more definite. Motions to make more definite and certain are generally 
filed for three purposes: First, you may honestly and sincerely want more 
detail concerning some element of the plaintiff's claim to enable you to 
prepare both your responsive pleading and your evidence on defense. Second, 
you may ultimately want to demur to the plaintiff's petition, and you want 
to have the benefit of the rule of strict construction. Third, you may want 
more time, but if that is your only reason, I suggest that you not under- 
rate the possibilities of what the court has a perfect right to do to you. 

Having disposed of all preliminary pleadings, you are now up to the 
point where you must file an answer. Once again, it is highly important 
that you be thoroughly familiar with all of the code provisions respecting 
pleading and the many decisions construing such statutes. You will want to 
be sure that all affirmative defenses upon which you rely are properly 
pleaded, and if there are any matters to be denied under oath, you will 
most certainly want to see that your answer is properly verified, both as to 
the allegations set out in the answer and the denials therein contained. If 
there are matters set out in the plaintiff's petition which need not be denied, 
then they should be admitted. You may want to obscure your defense as 
much as possible by filing a general denial, and if you elect to plead along 
that line, you must be certain that the defenses which you desire to conceal 
until the time of offering evidence are such defenses as may be proven under 
a general denial. It may be that the plaintiff has either omitted some 
essential allegation in his petition upon which you might have educated him 
had you demurred to it, or the manner in which certain matters have been 
pleaded may indicate to you that the plaintiff is unaware of the importance 
of proof upon that particular point. In this situation, you have probably 
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elected to answer rather than demur upon the theory that the plaintiff's 
failure to prove this vital point will either leave him wide open to a demurrer to 
the evidence, or you may even withhold your demurrer to the evidence, lest 
the court permit him to re-open his case and supply the missing proof, so 
that you can move for a directed verdict or demur generally to all of the 
evidence after both sides have rested. 


In this connection, the preparation of a lawsuit for trial broadens out 
so far that questions of pleading and practice become as important as 
questions of law and fact. I believe that no lawyer should go into the 
trial of a case, unless it is a comparatively simple one, and my experience 
has been that there are no really simple lawsuits to try, without having 
prepared in advance a trial brief. This trial brief, which is ordinarily 
prepared by the lawyer who intends to try the case, but which in many 
instances is prepared by some younger associate in the office, should be in 
such complete form that a stranger to the lawsuit could go in and try 
the case if necessary without previously having made any preparation for 
the trial. 

First the trial brief should contain an abstract of the pleadings with 
particular emphasis placed upon essential elements of proof necessary for 
either party to sustain his position. Any applicable decisions showing the 
results in the event of the plaintiff's failure to prove certain important 
and jurisdictional facts should be contained therein so that upon a demurrer 
to the evidence, the lawyer for the defendant can immediately support 
his argument upon the demurrer with citations of authority readily available 
to him. Every possible point of law which may arise either in opposition 
to the plaintiff's theory of the case or in support of the defendant's theory 
of defense should be set out in the brief, accompanied by the appropriate 
citation of authority. 


The trial brief should also contain copies of all statements obtained 
from witnesses which you intend to use and also the statements of any 
persons whom you think may be called by the other side. If you are fortu- 
nate enough to have in your possession a signed statement made by any 
of the opposition’s witnesses, you may want to have in your brief the authority 
by which you may impeach such testimony or otherwise use such statements 
upon the cross examination of such witnesses. 

There will be countless questions upon the admissibility of evidence, 
depending largely upon the type of lawsuit which you are trying. You have 
doubtless anticipated what the testimony of the plaintiff and his witnesses 
will be along certain lines, and you may have well-formulated ideas in 
advance as to whether or not such testimony is competent, and you may 
have concluded to make certain objections to such testimony. Your brief 
should contain authorities to support your contention that such evidence 
is inadmissible or such witnesses are incompetent to testify. The ability to 
readily support your objections upon the admissibility of evidence by the 
citation of good authority is not only helpful and essential to the smooth 
and orderly trial of your lawsuit, but is appreciated by the court. The 
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question presented may be a new one to the court, it may be upon a point to 
which the court has not given the thought and consideration which you have. 
Courts appreciate, and many times need your assistance, in order that the 
correct ruling may be obtained. As every practitioner knows, the judge 
hearing your case cannot excuse the jury to look up a question concerning 
the admissibility of evidence during the trial of a case every time an 
objection is made, and at the same time, the court must necessarily make 
a ruling, and he wants to make a correct ruling, and the best way to keep 
the court in line is to be able to give him some good authority upon which 
his ruling may be based. By the same token, you will want to be able to sup- 
port the competency of your own testimony, and if opposing counsel interposes 
an objection to some vital testimony offered by your principal witness, the 
burden rests upon you to be able to show to the court either by a textbook 
statement or the citation of good Kansas authority that such testimony is 
proper and competent and should be admitted. 


Your trial brief should also contain copies of requested instructions 
that you have prepared and also copies of any special questions which you 
may want to submit. 


In getting up your requested instructions, I think it is a good idea 
to put each requested instruction upon a separate sheet of paper and sign 
each instruction, leaving a place thereon for the court to note his refusal. 
Each requested instruction will probably be taken from a Kansas authority 
in which such instruction has been approved, and it is a good idea to cite 
the authority at the end of the instruction. If you are in the court’s chambers 
during a recess period to which you have presumably been invited by the 
court to discuss the instructions to be given, and any argument arises as to 
the propriety and correctness of your request, you will have available a 
ready reference to a Kansas case in support of your request, which will be 
helpful to your cause, as well as an aid to the court. You have probably 
prepared a number of requested instructions in advance of trial, some of 
which, as the trial progresses, will have to be eliminated from consideration 
due to the ever-changing complexion which lawsuits take as they progress to 
the end. It is better to have prepared instructions in anticipation of things 
that may never arise or things that eliminate themselves during the course 
of the trial, than to have failed to anticipate a question which may inject 
itself into the lawsuit and thus find yourself unprepared and with no instruc- 
tions to submit. 


The same is true with respect to special questions which you should 
have prepared in advance. Whether or not you want to submit any questions 
at all, and if so, what particular questions you conclude should be submitted, 
are matters upon which you will not, generally speaking, be able to make 
a decision until the very last minute. The evidence may appear to you to be 
so overwhelmingly in your favor that you confidently expect the general 
verdict to be for your client, in which case you may not care to risk asking 
a question, the answer to which might jeopardize the general verdict which 
you hope for. In such case it is easier to tear up the questions you have labori- 
ously prepared, than it is to try to formulate one during the last minute rush 
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before the case is ready for submission to the jury. In asking special ques- 
tions, you should be guided by the same general rules of caution as a good 
practitioner uses in cross examination. A badly timed and poorly worded 
special question is just as bad as an ill-advised question on cross examination. 
A special question should not be asked which calls for any answer that can hurt 
you, unless you feel that the general verdict may be against you, and the 
wrong answer to the question you ask can’t possibly hurt you any more. 


The form of the question which you ask should, if possible, be taken 
from some decision wherein a like question has been approved by the court, 
and if you have such a question, you should cite the case in support of the 
question which you ask. If at the same time, you anticipate that your oppo- 
nent will ask questions, and you have any means of knowing the kind of a 
question he will probably ask, you should, if possible, have covered this 
point in your trial brief so that your objections to the form of your opponent's 
questions may be supported by some Kansas authority which has disapproved 
the question in the form submitted by your opponent. 


Your trial brief should also contain appropriate citations with respect 
to the various decisions of our court with respect to invited error, the law 
of the case, the right to inspect and examine the court’s instructions before 
they are given, and the result to you and your lawsuit if you fail to make 
timely objections thereto, as well as the necessity and obligation upon your 
part to submit your own requests for instructions. 


Your trial brief should also include citations for ready reference in 
anticipation of any questions asked the jury on their voire dire. Your trial 
brief should also contain citations for ready reference with respect to what 
you should do if the jury fails to answer certain special questions or answers 
the questions in such a manner as to leave doubt in your mind as to the 
correctness or completeness of such answer. 


Your opponent may have used such strong, violent, and prejudicial 
language in his pleadings that you do not care to have such allegations again 
brought to the attention of the jury in that portion of the court’s instructions 
wherein he tells them what the issues are, and you will want to call the 
court’s attention to the case of Moore against Owens, 143 Kan. 620, wherein 
our Supreme Court said that it was bad practice to copy pleadings in the 
instructions, particularly if they are technical, highly involved, and contain 
strong, sulphuric language. 

I have probably wandered from my subject to the point where I may have 
trespassed upon the subject of some other speaker, but my purpose in so 
doing was merely to attempt to emphasize the importance of a good trial 
brief, and a good trial brief, to be of genuine assistance to the lawyer who 
tries the case, and that is the real purpose of a trial brief, must necessarily 
attempt to anticipate every possible contingency that may arise from the 
time your client employs you until the last inning in the court room is over, 
and the battle is at an end. To anticipate troubles and pitfalls and be 
prepared to support your position is half the battle. It is surprising how many 
good lawyers go into the trial of an action unprepared in the sense that they 
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are not well-prepared. Everything else being equal, the lawyer who has 
prepared his case well has the better chance to prevail. He not only serves 
his client best, but he creates a good impression on the jury, and the court 
will be ever grateful for the help that he has received. I think that lawyers, 
particularly in jury cases, are inclined to overlook the fact that if they will 
only help the court, the court will help them. By that I do not mean that 
the judge will show you or your client any favors, but that your client's 
problems in the lawsuit at hand will receive a better and more thorough con- 
sideration if you are able to aid the court as the trial progresses. The court 
is entitled to your assistance, and I firmly believe that if you come into court 
well-prepared and your opponent does not, that consciously or otherwise, 
your side of the case will receive better consideration than the other fellows. 


Judges have been known to publicly say that what otherwise might be 
a chore to them becomes a real pleasure when the case is tried by good 
lawyers. I interpret that feeling to be that any lawyer who comes into court 
well prepared on the law, the facts and the practice questions likely to arise 
in his case, is a good lawyer in the eyes of the judge before whom he appears. 


In the trial of personal injuries cases in which insurance companies are 
involved, the chances are that by the time your insurance company client 
brings the case to your office it has been pretty well investigated by the 
company’s adjusters, some of whom are laymen and some of whom are 
lawyers. You will find that they have covered the ground pretty thoroughly 
and have obtained written statements from the witnesses and their assured, and 
many times from the claimant himself. They have probably taken photo- 
graphs and made diagrams at the scene of the accident and have the property 
damage items well-covered, as well as medical and hospital expenses in 
cases of personal injury and also statements from the doctors in attendance 
upon the injured persons. Your trial brief should have a ready reference to 
the Kansas decisions upon the use of statements, the obtaining of statements, 
and the right to compel the production of written statements in the hands of 
insurance companies or insurance adjusters. 


In other types of actions, a part of your preparation will have to 
include conferences with your witnesses, and it is a good plan, if you can 
do it, to obtain their story in writing and have them sign their statements. 
You may have witnesses residing out of the state and if depositions are 
necessary to be taken, you will have to make arrangements, financial and 
otherwise, with your client to have these witnesses interviewed and to have 
their testimony taken by deposition, and you should have a ready reference 
in your trial brief to every possible question which might arise during the 
taking of depositions and covering their admission in evidence upon the trial. 
You may have other witnesses within the state who will come upon subpoena, 
and you must be prepared to advance their fees and mileage. Your trial 
memorandum should have a synopsis of all of the testimony of your wit- 
nesses, and you should plan your strategy with respect to the order in which 
your witnesses are to be called. If you have a particularly strong witness 
whose testimony will be impressive, as well as important, you will want to put 
him on the stand at some strategic point in your case, probably at the close. 
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If you have other witnesses whose testimony is a little weak, but whom you 
feel need bolstering and will respond to the “band wagon” psychology, you 
may want to have those witnesses in attendance during the time that other 
and more positive witnesses are testifying so that when the weak ones are 
called to the stand, they will have received a lift from what they have heard 
other witnesses testify to, and you hope at least that their testimony will 
be stronger than the story they have told you. By the same token, you will 
find that some of the witnesses whose testimony you have relied upon more 
strongly may show signs of weakening and you may conclude not to use 
them. At any rate, in your preparation for trial, you will have gone over 
the testimony with these witnesses a sufficient number of times so that you 
should have a pretty accurate appraisement as to the value, strength, and 
importance of their testimony. 


Your lawsuit may involve business questions, and you may have to 
take a rather intensive course of training in bookkeeping, accounting, mer- 
chandizing, manufacturing, farming, banking, etc., in order that you can 
understand the language of your lawsuit. Doing this requires studious and 
ofttimes irksome preparation, but in the end, it will pay dividends. The 
more you know about the business of your client as it pertains to the lawsuit 
for trial, the easier it will be for you to frame the questions to your witnesses 
and to sum up and make your argument to the jury. 


It will do no harm and will probably aid your cause if you will hand a 
copy of your trial brief to the court at the start of the trial. It will give the 
court a readier grasp of the questions which may arise in the lawsuit, and he 
will be grateful to you for it. You need have no fear that the court will 
reveal anything to the other side. 


To those of you who are comparatively new at the business of preparing 
and trying lawsuits, I sincerely hope that there has been something in these 
remarks which may be of value and interest to you. To those of you whose 
years of experience far outnumber my own, I trust that you have not been bored. 

In closing, I would like to suggest that the days of the old-time practi- 
tioner who depended upon a nimbleness of wit, a profound knowledge of 
human nature, and a Fourth of July type of oratory are numbered. Their 
passing is not without some regret. Those tobacco spitting, gallus-snapping 
characters who bragged that they practiced law solely by ear are fast giving 
way to a more mobile and mechanized force of younger men who depend 
more and more upon studious and careful preparation of each and every case 
they have to try. Perhaps the law schools and the law book salesmen may 
be responsible. It may be due to a loss of national individualism, if there 
be such a term, but whatever it is, I’m afraid it’s here to stay. I think the 
advantage in the future lies with them. 
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ORGANIZATION OF PRIVATE CORPORATIONS 
FOR PROFIT IN KANSAS* 


By GEORGE STALLWITZ 
Of the Wichita, Kansas, Bar 


Due to limited time, this discussion will be confined to the organization 
of private corporations for profit. 


As most of you know, the laws of this state were changed materially when 
the present Corporation Code was passed in 1939. This code liberalized cor- 
porate procedures materially and, I believe, has been found generally satisfac- 
tory. The complaints appear to be few in number. Amendments have been 
negligible, even though the legislature has been in session four times since 
. the passage of the new code. 


The purpose of this discussion is to determine what is required of you 
as a lawyer when you are consulted with reference to the formation of a cor- 
poration. The fact that a corporation is a “creature of the law” does not mean 
that a// the answers are found in the statute books. True, the procedure for 
obtaining a charter is statutory, but in reality that is but a small part of the 
work that is required. A wide background of general corporate knowledge 
is needed. 


Before getting into the discussion too deeply with your client, probably 
the first step is to determine the purposes for which client seeks to incorporate. 
A perusal of the statutes might end the discussion at that point. Probably 
not, as Kansas is quite liberal in this regard. Sec. 17-2701 of the 1947 Supp. 
reads in part — 


“, .. Matural persons . . . may associate to establish a corporation for the transaction 
of any lawful business or to promote or conduct any legitimate objects or purposes 
for which natural persons may lawfully associate themselves together, other than the 
practice of a learned profession . . . or for purposes of engaging in agricultural or 
horticultural business of producing, planting, raising, harvesting or gathering 
wheat, corn, barley, oats, rye or potatoes, or the milking of cows for dairy pur- 


poses.’ 

Thus, the restrictions are. few. There has been but one reported Kansas 
Supreme Court decision under this section, and that to the effect a corporation 
may not obtain the right to conduct business under a trade name in addition 
to the corporate name. (Kan. Milling Co. vs. Ryan, 152 K. 137.) You will 
note that there is no limitation as to the number of purposes that might be 
included in the charter. A little foresight at this point will save an amend- 
ment at a later date. 

Having satisfied yourself that your client can meet the foregoing require- 
ment as to purposes, the next matter to determine is, should he incorporate ? 
Here is where a lawyer must be familiar with business matters, taxation as 


*Part of the Legal Institute discussion on “Corporation Law” during the 66th Annual Session 
of the Kansas Bar Association at Wichita, May 22, 1948. For other discussions, see this and 
subsequent issues of the JOURNAL. 
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well as general corporate knowledge. You owe a duty to your client to first 
thoroughly go over the situation with him, make recommendations as to what 
is best under the circumstances, rather than jump to the conclusion that that is 
the thing to do. Some of the matters to consider and discuss pro and con are: 


(a) general differences between operating as an individual, or as a partnership or 
as a corporation ; 

(b) operating procedures ; 

(c) cost of incorporating, including capitalization fees; 

(d) annual reports and fees; 

(e) effect of death; 

(£) personal liability ; 

(g) accumulation of reserves; 

(h) taxes; 

(i) Blue Sky Laws. 


No doubt there are others. Every situation must be weighed separately. The 
law books are full of decisions covering each of the points. The question of 
taxes and personal liability are perhaps the two greatest factors affecting the 
decision of whether to incorporate or not. Prior to the last war, there were 
many closely held or family corporations. Then taxes were low, and the ques- 
tion of personal liability seemed to be the dominating factor. During the war 
business risks were reduced, adequate insurance to cover many phases of your 
operations could be obtained, and while personal income taxes were high, 
nevertheless you escaped the excess profits tax by operating individually or as 
a partnership. Hence, many corporations were dissolved. Since the war, with 
the removal of the excess profit tax, the reduction in corporate income tax, 
plus the fact that under Sec. 102 of the Fed. Revenue Act, you are permitted 
to build up a reasonable reserve for future operations, the trend is to incor- 
porate. Hence you can see how any one of the foregoing matters may deter- 
mine whether or not your client should incorporate. 


Now, having decided to incorporate, what next? 


The next logical step is to determine the procedure for incorporating. In 
the first place, Article One, Chapter 17, 1947 Supp. gives you various defini- 
tions pertaining to corporations. Read them. This Chapter further advises 
that any number of natural persons, not less than three, may associate them- 
selves for purpose of forming a corporation. It tells you about the first meeting 
of the incorporators and the management of the corporation prior to the elec- 
tion of directors; what the Articles of Incorporation shall set forth and also 
what the Articles may set forth; how the Articles shall be signed and acknowl- 
edged, filed and recorded. Likewise it provides for the application fee, the 
filing fee and the capitalization fee; also the conditions precedent to the 
beginning of business; the release of promoters, subscribers and incorporators 
from liability. I will not detail these statutory requirements, as most of you 
ate familiar with them. If you are not familiar with them, you should study 
them, as it is up to you to apply your client’s facts to the situation. 


Now to the mechanics of the job. The first instrument which is prepared 
is the Charter. The Secretary of State has appropriate forms of Articles of 
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Incorporation. These may be had by writing to him. This form can be readily 
filled out. It follows Sec. 17-2802 of the Statutes. However, if you wish to 
incorporate therein any of the permissive provisions of Sec. 17-2803 then you 
probably will have to make up your own form, following in general the form 
as furnished by the Secretary of State. The Charter must be signed and acknowl- 
edged by the incorporators and filed with the Secretary of State. The applica- 
tion fee is $25.00, plus $2.50 for filing and recording, plus the capitalization 
fee as provided by Sec. 17-221. Upon receipt of the certified copy from the 
Secretary of State, it must be recorded in the office of the Register of Deeds 
of the county where the registered office is to be located. This is a condition 
precedent to corporate existence. 


A question that causes some concern to lawyers is the amount for which 
to incorporate. There is no particular guide to follow but as a rule of thumb 
it is well to incorporate for an amount commensurate with the proposed activ- 
ities of the company. Obviously, you do not need a $100,000.00 corporation 
to operate a “peanut and popcorn” stand. The reverse is also true. Capitaliza- 
tion fees, annual fees, taxes, type and character of the corporation, et cetera, 
all have a definite bearing on the subject. Provision for reasonable expansion 
can be provided by issuing only a part of the capital stock at time of incor- 
poration. Here again, common sense will dictate as to what is called for by 
way of capitalization. 


Stock: What type stock shall be issued? There are two principal classes 
of stock, namely, preferred and common, and these in turn may be divided 
into many others, depending upon statutory provisions, type and size of the 
particular corporation, the corporate purposes and needs, as well as the desires 
of its promoters, incorporators, and stockholders. Art. 32 of Chap. 17 of the 
statutes of Kansas furnishes you the ground rules for the various types of 
stock authorized in Kansas. As the name implies, preferred stock gives a pref- 
erence over holders of common stock. Such preference usually applies to divi- 
dends and distribution of capital. Generally, voting rights follow only common 
stock, although there are exceptions. Preferred stock is redeemable at a stated 
price, at a given time and usually from designated sources. Be sure that the 
redemption is in fact a redemption, that is, a return of capital rather than a 
distribution of earnings. Sec. 111 (G) of the Internal Revenue Code provides, 
in substance, that when a corporation cancels or redeems stock at such time 
and in such manner as to make the cancellation or redemption in whole or in 
part essentially equivalent to a distribution of earnings then it is taxable. By 
all means, show the redemption as being from capital — not earnings. 


As far as the average small corporation in Kansas is concerned, one class 
of stock, namely, common, will suffice. Common stock is usually of two types, 
namely, par and non-par. From a legal standpoint there seems to be little 
difference. Advantages of non-par stock over par stock seem to be largely 
academic and, at that, mostly economic rather than legal. A share of no-par 
value stock is one of the total “number of divisional interests” in the corpora- 
tion expressed numerically rather than in terms of value. One of the early 
day advantages of non-par stock was that it was not subject to special assess- 
ments, et cetera. Also that it did not deceive the prospective purchaser as to 
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the value. On the other hand, one of the principal criticisms of non-par stock 
is that in effect it legalizes the issuance of watered stock at a minimum risk. 
In the long run, there appears to be little advantage as far as the average 
investor in the average corporation is concerned. As a sidelight, a stockholder 
will not question why a share of non-par stock has an actual or market value 
of $50.00 but he cannot understand why a share of stock with a face value of 
$100.00 has an actual value of only $50.00. 


The issuance of the Charter is not strictly ministerial on the part of the 
Secretary of State (see Milling Co. v. Ryan, 152 K. 137). But if everything 
goes all right you should have your copy of the Charter back in a few days. 
In the meantime, you should be preparing the proposed by-laws of the com- 
pany. In general, these by-laws provide for the officers, their duties, the stock- 
holders, stockholders’ meetings, directors and directors’ meetings, capital stock, 
voting, and other items which pertain to the functioning of the corporation. 
By all means, be sure to include a provision with reference to the amendments 
to the by-laws. 

In the preparation of your by-laws, and in the advice given to the man- 
agement as to powers, duties, etc., you should carefully read Article 31 of 
Chap. 17 entitled “Management of private corporations,” Article 33, entitled 
“Stockholders control over the corporation” and Article 35, entitled “Divi- 
dends.” 

Having recorded the Charter, your incorporators are from the date of 
such recording a “body corporate.” You are now ready for your first meeting 
of incorporators. Notice must be personally served two days prior to the 
meeting on each of the incorporators, or published three times (two full 
weeks) in the appropriate county or notice may be waived. Usually it is sim- 
plest to obtain a waiver of notice. This Notice should provide that the meeting 
is called for the purpose of (a) organizing the company, (b) adopting by-laws, 
(c) electing directors, (d) adopting the seal, (e) issuance of stock, and (f) the 
transaction of other business. The Waiver of Notice must be signed by all 
of the incorporators and naturally becomes a part of the minutes. You, as 
the attorney, should attend the first meeting of incorporators. The procedure 
is about as follows: The election of a chairman and secretary of the meeting; 
the report by the chairman of the issuance of the Articles of Incorporation, 
and the recording thereof in the appropriate Register of Deeds’ office; the 
presentation to the meeting of the by-laws; the adoption of the seal; informa- 
tion with reference to the paid-in stock and to whom such stock shall be issued 
by the officers when elected, the election of directors and such other business 
as may properly come before the board; the minutes of this meeting likewise 
become a part of the official records of the corporation. 


The first meeting of the directors generally follows the meeting of the 
incorporators. Therefore you should have prepared an acceptance by the direc- 
tors, waiver of notice and call of the first meeting of the board. This waiver 
should be signed by all of the directors, and should provide among other 
things, (a) for the election of officers, (b) approving of the by-laws as adopted 
by the incorporators, (c) authorizing the issuance of shares of capital stock, 
(d) designating the depository, (e) whether the stock should be registered with 
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the Blue Sky Board, (f) bond of treasurer, and (g) transaction of any other 
business that might come before the board. 

Before a corporation can commence to do business it must have paid in 
the amount of capital with which the company shall begin business as specified 
in the charter. A certificate to that effect signed by the treasurer must be filed 
in the office of the Register of Deeds where the Registered office is to be located. 

However, there is one step further which may or may not be requiréd, 
namely, whether the stock must be registered with the Blue Sky Board. Sec- 
tion 17-1225 (11) of 1947 Supp. provides that whenever you have more than 
five incorporators such stock must be registered. This can be done by certifi- 
cation or qualification. Appropriate forms may be obtained from the State 
Corporation Commission. 

You are now ready to turn the company over to its officials to operate. 
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‘CORPORATION DEALING IN ITS 
OWN SECURITIES* 


By W. D. CAREY 
Of the Hutchinson, Kansas, Bar 


In its broadest sense, the term “dealing” covers a greater variety of trans- 
actions and a more extensive area of activity than it is, in my opinion, either 
desirable or important that we consider. I feel that the term “dealing,” for 
the purposes of this discussion, implies, and should be understood to mean, 
a bargain, or a trade, consisting essentially of purchasing and selling. From 
our point of view, as Kansas lawyers, it is, in my opinion, appropriate to con- 
fine our attention primarily to the purchase by a Corporation of its own stock. 

Through the years there has been a considerable conflict of authority over 
the question of whether, in the absence of any restrictions by statute, charter 
or Articles of Incorporation, a Corporation may employ its assets for the pur- 
chase of shares of its own stock. 


Prior to the enactment in 1939 of our General Corporation Code, the 
general rule in Kansas was that a private Corporation could not purchase 
shares of its own stock except in specific instances provided by statute, (The 
Security National Bank v. The Crystal Ice and Fuel Company, et al, 145 Kan. 
899), and the purchase by a Corporation of its own stock was approved by 
our Supreme Court only in a limited number of cases, for example, when such 
purchase was necessary to obtain or secure payment of debts or dues owing 
the Corporation, (Bank v. Wulfekuhler, 19 Kan. 60; Steele v. Telephone Asso- 
ciation, 95 Kan. 580), when a Corporation purchased shares which had been 
issued in excess of its authorized capital (Kelly v. Insurance Co., 101 Kan. 91) 
and when necessary to accomplish a reduction or decrease in the capital stock 
of the Corporation (Security National Bank v. The Crystal Ice and Fuel Co., 
145 Kan. 899). 


In England, as in some of the States of this country, it has been held that 
a Corporation cannot purchase its own shares of stock, either to retire them 
or to reissue them, unless it is expressly authorized so to do by its Charter or 
by some other statute. (6 Fletcher Cyc. Corporation, Perm. Ed. § 2846-2847.) 
The danger of fraud being perpetrated upon, or of injury and loss resulting 
to, creditors has been stated as one of the potent reasons moving Courts to 
establish and adhere to the rule that a Corporation cannot become a purchaser 
of its own shares, and in the case of Steele v. Telephone Association, 95 Kan. 
580, our Supreme Court said, 


“The use of the means or assets of a corporation to buy up its own capital stock 
permits the withdrawal of a stockholder without substituting another in his place, 
repays to the withdrawing member his share of the capital, reduces the amount of 
the fund contributed to the common venture, to that extent injures continuing 
shareholders and creditors, and opens the door to mismanagement and unfairness.” 


*Part of the Legal Institute discussion on “Corporation Law” during the 66th Annual Session 
of the r Association at Wichita, May 22, 1948. For other discussions, see this and 
subsequent issues of the JOURNAL. 
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However, the prevailing rule in this Country is that, a Corporation may, 
in the absence of restrictions by statute, Charter or Articles of Incorporation, 
purchase its own stock, provided that it acts in good faith and is neither insol- 
vent nor in the process of dissolution, and provided further, that such purchase 
does not prejudice the rights of the Corporation’s creditors or stockholders. 
(13 Am. Jur. § 786; 6 Fletcher Cyc. Perm. Ed. § 2848; 19 C. J. Sec. 950.) 


It was recognized for many years that changes should be made in the 
law of Kansas with respect to Corporations, their creation, organization, man- 
agement and activity. These changes were finally made in 1939 by the enact- 
ment of a more flexible and realistic law with respect to Corporations, which 
is known as the General Corporation Code of Kansas. (Chapter 17, Articles 
25 through 45, 1947 Supplement to the General Statutes of Kansas 1935.) 


For a number of years before the enactment of our General Corporation 
Code, the Corporation law of the State of Delaware had been less restrictive 
—by many called “liberal.” I think that it can more appropriately be said 
that the Delaware Corporation law was realistic, flexible and practical. In a 
very real sense, it can be said that Delaware was the pioneer in this field. Of 
course by now many states have liberalized their laws with respect to Corpora- 
tions. During the earlier period the residents of many of the other states 
formed Delaware Corporations in order to enjoy the advantages and benefits 
inherent in the realistic and flexible Corporation Law of the state of Delaware. 


With respect to a Corporation purchasing, selling, holding, and trans- 
ferring its own stock, the present Delaware Corporation Law contains the 
following affirmative provision: 


“Sec. 19. CORPORATION MAY PURCHASE, HOLD, SELL AND 
TRANSFER ITS OWN STOCK; NOT TO BE VOTED — Every Corporation 
organized under this Chapter shall have the — to purchase, hold, sell and trans- 
fer shares of its own capital stock; provided that no such corporation shall use its 
funds or property for the purchase of its own shares of capital stock when such use 
would cause any impairment of the capital of the corporation ; and provided further 
that shares of its own capital stock belonging to the corporation shall not be voted 
upon directly or indirectly; and provided, further, that nothing in this Section shall 
be construed as limiting the exercise of the rights given by Section 27 of this Chap- 
ter.” (Section 27 deals with the Retirement of a ame Stock.) 


There must have been certain difficulties in connection with obtaining 
the passage by the Kansas Legislature of a realistic, flexible and less restric- 
tive Corporation Code. Probably some compromises had to be made. In any 
event, it can be assumed that care had to be exercised in the presentation of 
the Code to the Legislature and perhaps particular care and attention had to 
be given to the wording of certain provisions. 


It will be remembered that, as heretofore stated, the rule in Kansas had 
been that a private Corporation could not purchase shares of its own stock 
except in specific instances provided by statute. It can be understood that, in 
order to include an adequate and sufficiently flexible provision with respect to 
a Corporation purchasing its own shares, and not at the same time to arouse 
unjustified suspicion and opposition, it was important and desirable to give 
close attention to the selection of such provision. 
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The result was the following provision which is Section 17-3004 of the 
1947 Supplement to General Statutes of Kansas 1935: 


“17-3004. CORPORATION NOT TO PURCHASE ITS OWN SHARES; 
EXCEPTIONS. No corporation shall purchase or agree to purchase, or cause or 
permit any corporation which it controls to purchase or agree to purchase, or 
employ or assist any person or corporation to purchase or agree to purchase for its 
account any of its shares except as follows: 

(1) To collect or compromise in good faith, a debt, claim, or controversy with 
any shareholder ; 

(2) from shareholders who by reason of dissent are entitled to be paid the fair cash 
value of their shares ; 

(3) from one who, as an employee other than as an officer or director, has pur- 
chased such shares from the corporation under an agreement reserving the 
corporation the option to repurchase or obligating it to repurchase ; 

(4) to eliminate fractional shares; 

(5) to purchase shares subject to redemption at prices not exceeding the redemp- 
tion price thereof ; 

(6) to carry out provisions of its articles authorizing conversion of its shares; and 
(7) subject to limitations, if any, contained in its articles, only from earned surplus. 
A corporation shall not purchase its own shares of any class in any case when there 
is reasonable ground for believing that the —— is unable, or by such pur- 
chase will be rendered unable, to satisfy its debts and liabilities when they fall 
due. Nothing in this section shall be construed to prevent a corporation for acquir- 
ing its own shares by gift or bequest or upon a merger with distribution of the 
assets of another corporation.” 


It will be noted that the approach to the matter is negative. However, I believe 
that it will become apparent that the resulting provision is practical and sufh- 
ciently flexible and adequately provides for the purchase by a Corporation of 
its own shares in proper cases. 


Before further discussion of Section 17-3004, 1947 Supplement to General 
Statutes of Kansas 1935 in particular, it is desired to call attention to the 
following specific provisions of our Corporation Code which pertain to the 
purchase by Corporations of their own shares of stock and the powers of Cor- 
porations with respect thereto: 


a. Section 17-2701, 1947 Supplement to G.S. of Kan. 1935, provides in 
part as follows: 


“Any number of natural persons, not less than three, may associate 
to establish a corporation for the transaction of any lawful business or to 
promote or conduct any legitimate objects or purposes for which natural 
persons may lawfully associate themselves together . . .” 


b. Section 17-2802, 1947 Supplement to G.S. provides that among the things 
which the Articles of Incorporation shall set forth is, 


“a statement of all or any of the designations and the powers, pref- 
erences and rights, and the qualifications, limitations or restrictions 
thereof which are permitted by the provisions of section 17-3201 of the 
General Statutes Supplement of 1939 and any amendments thereof, in 
respect of any class or classes of stock of the corporation and the fixing 
of yew by the articles of incorporation is desired.” (17-2802, E, (2), 
(e)) an 
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“An express grant of such authority as it may be desired to give to 
the board of directors to fix by resolution or resolutions thereof any such 
powers, preferences, rights, qualifications, limitations or restrictions 
thereof provided in the last preceding paragraph but which shall not be 
fixed by the said articles.” (17-2802, F) 

Section 17-2803, 1947 Supplement to the G.S. provides in part as 
follows: 

“The articles of incorporation may also set forth: . 
F. A provision reserving to the corporation and existing shareholders 
the right to purchase and acquire the stock of a selling stockholder before 
sale to a nonstockholder.” 

Section 17-3001, 1947 Supplement to the G.S. provides in part as 
follows: 

“Every corporation created under the provisions of this act shall 
have the power and capacity possessed by natural persons to perform all 
acts within or without this state.” 

Section 17-3201, 1947 Supplement to the G.S. gives every corporation 
organized under the Act the — to issue one or more classes of stock, and 
one or more series of stock within any class thereof, each 

“with such designations, preferences and relative, participating, optional 

or other special rights, and qualifications, limitations or restrictions 

thereof,” 
as provided for in the Articles of Incorporation and provides that any Preferred 
or Special stock may be made subject to redemption at such time or times, and 
at such price or prices, and may be issued in such series, with such designa- 
tions, etc. as shall be provided in the Articles of Incorporation. 

Section 17-3204 of the 1947 Supplement to the G.S. provides as 


follows: 

“CONVERTIBILITY AND EXCHANGEABILITY OF PRE- 
FERRED OR SPECIAL STOCKS. Any preferred or special stock of any 
class or of any series thereof may be made convertible into, or exchange- 
able for, shares of any other class or classes or of any other series of the 
same or any other class or classes of stock of the corporation at such price 
or prices or at such rates of exchange and with such adjustments as shall 
be stated and expressed or provided for in the articles of incorporation, 
or in the resolution or resolutions adopted by the board of directors as 
herein provided for the issue of such stock.” 

Section 17-3220 of the 1947 Supplement to the G.S. provides for the 
redemption or purchase by a Corporation of its outstanding preferred stock 
subject to redemption, and the retirement of any such shares redeemed or 
purchased out of surplus, and provides further that a Corporation may apply 
to such redemption or purchase an amount out of its capital in accordance with 
the special provisions set forth therein. 

Section 17-3221 of the 1947 Supplement to the G.S. provides in part 
as follows: 

“STATUS OF REDEEMED, PURCHASED, OR OTHERWISE 
RETIRED STOCK. Any such shares so redeemed or purchased by the 
application of capital or otherwise retired pursuant to the provisions of 
this section shall, upon the filing of the certificate provided for in 
section 56 (17-3222) and any shares of the corporation surrendered to 
it on the conversion or exchange thereof into or for other shares of the 
—— pursuant to the provisions of the articles of incorporation 
shall, after such conversion or exchange, have the status of authorized 
and unissued shares of the class of stock to which such shares 
belong: .. .” 
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i, Section 17-3222, 1947 Supplement to G.S. deals with the certification of 
stock retirement, the filing of a certificate with respect thereto under the seal 
of the Corporation and reduction of capital and the last sentence of said 
section is as follows: 

“Nothing in this section shall be construed as limiting the exercise of 

the rights given by section 24 (17-3004) of this act, or as in any way 

affecting the right of any corporation to resell any of its shares theretofore 
urchased or redeemed out of surplus for such consideration as shall 

* fixed from time to time by the board of directors.” 

Section 17-3224 of the 1947 Supplement to G.S. provides as follows: 

“REDUCTION OF CAPITAL, HOW EFFECTED. Such reduction 
of the capital of the corporation may be effected by, 

A. _ Retiring the outstanding stock of any class; or 

B. Reducing the outstanding stock of any class; or 

Cc. Drawing the necessary number of shares of the outstanding 
stock of any class by lot for retirement ; or 

D. The exchange by the holders of outstanding stock of any 
class of the stock of such class held by them for a decreased number of 
shares of stock of the same or of a different class of stock; or 

E. The exchange of stock having par value for stock having 
no par value; or 

P, Reducing the par value of the shares of any class of stock 
having par value or the amount of capital represented by shares of 
stock having no par value; or 

G. The purchase of shares for retirement, either pro rata from 
all holders of shares of that class of stock or by purchasing such shares 
from time to time in the open market or at private sale, in both cases 
at mot exceeding such price or prices as may be fixed or approved by 
the stockholders entitled to vote upon the reduction of capital to be 
effected in that manner; or 

H. __ Retiring shares owned by the corporation. 

“If shares having a par value are retired, an amount not exceeding 
the aggregate par value of such shares may be charged against or paid 
out of the capital of the corporation in respect of such shares having 
par value and if shares having no pee value are retired, an amount not 
exceeding that part of the capital of the corporation represented by such 
shares pursuant to the provisions of section 43 (17-3209) of this act 
may be charged against or paid out of the capital of the corporation in 
respect to such shares having no par value.” 


Section 17-3404 deals with the failure of a stockholder to pay any 
installment or call upon his stock and the right of a Corporation to sue or 
sell the stock, and Section 17-3405, after making provision for the procedure 
for the sale of stock for failure to pay, contains the following provision: 

“If no bidder can be had to pay the amount due on the stock, and 
if the amount is not collected by an action at law, brought within the 
county where such corporation has its registered office, within one year 
from the date of bringing of such action at law, the said stock shall 
be forfeited to the corporation and the amount previously paid in on 
the stock shall be forfeited to the corporation.” 


Section 17-3707 of the 1947 Supplement to G.S. deals with the rights of 
a stockholder in a Corporation merging or consolidating who does not vote 
for the merger or consolidation but dissents therefrom and becomes entitled 
to receive the full and fair value of his stock and provides in part that the, 

“resultant corporation shall pay to such stockholder the appraised value 
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of his stock and on receiving such payment or tender thereof, such 
stockholder shall transfer his stock to such corporation to be disposed 
of by order of the board of directors.” 


Reference has not been made to these provisions of our Corporation 
Code with the idea of discussing them here. On examination, these provisions 
are, on the whole, self-explanatory. However, I have referred to them in 
order to point up the fact that our Corporation Code contains numerous sig- 
nificant provisions which pertain to, or deal with, various aspects of the pur- 
chase by a Kansas Corporation of its own stock. 

I think that it is important, however, to give particular attention to Sec- 
tion 17-3004 of the 1947 Supplement to the General Statutes of Kansas 1935, 
which I read in its entirety and which, as you will recall, provides that no 
Corporation shall purchase, directly or indirectly any shares of its own stock 
unless said purchase comes within one of the seven exceptions listed in said 
section. 

It has been argued by some few that Section 17-3004 forbids a Corpora- 
tion to purchase any of its own shares unless such purchase comes within one 
of the first six of the seven exceptions listed in said Section and that the effect 
of the sub-division numbered 7 is to require that every purchase of stock by 
a Corporation which is authorized by such section under the first six sub- 
divisions thereof, must be made only from earned surplus. I am in complete 
disagreement with this view, and, in my opinion, a brief examination of these 


sub-divisions, considered in the light of numerous other provisions of our Gen- 
eral Corporation Code, will demonstrate that such argument is untenable. 


a. Exception No. 1 is “to collect or compromise in good faith a debt, claim 
or controversy with any share holder.” It will be recalled that even before the 
enactment of our Corporation Code, the purchase or acquisition by a Corpora- 
tion of its own stock for this purpose was approved by our Supreme Court, 
and it was not required that the purchase out of surplus. (Bank v. 
Wulfekuhler, 19 Kan. 60; Steele v. Telephone Association, 95 Kan. 580.) 


With respect to exception No. 2 it is submitted that it cannot be reason- 
ably argued that the right of a dissenting stockholder to be paid the fair cash 
value of his shares would depend upon whether or not the Corporation had 
an earned surplus equal in amount to the fair cash value of his shares, and 
that, therefore, it could not have been intended that the purchase by a Cor- 
poration of its own shares under exception No. 2 would have to be out of 
earned surplus. 


Much the same reasoning applies with respect to exception No. 3. In 
any event, the purchase would constitute the discharge of a legitimate cor- 
porate obligation or would logically be considered as incidental to, and a part 
of, the accomplishment of the objects or purposes which the Corporation is 
organized to transact, promote or carry on. 


It is, in my opinion, apparent that the elimination of fractional shares 
exception was included in order to make possible the elimination of the 
nuisance and necessary yo per caused by fractional shares, quite indepen- 
dently of any question of whether or not the Corporation had an earned 
surplus. 


Our ——— Code specifically provides for the purchase of shares 
subject to redemption at prices not exceeding the redemption price thereof 
and the application of the capital to such purchases. 
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The reasoning with respect to exception No. 6 “to carry out provisions 
of its articles authorizing conversion of its shares,” is much the same as that 
with respect to authorizing the purchase of shares subject to redemption out 
of capital. In this connection it will be noted that it is required that the pro- 
visions with respect to conversion must be set forth in the Articles of Incorpor- 
ation themselves and constitute a part of the basic agreement or instrument 
governing the action of the Directors, Officers and Stockholders. 

Exception No. 7 is listed quite as separately and distinctly as any of the 
first six exceptions and is the only exception which makes any reference to the 
purchase being made “from earned surplus.” It is, in my opinion, = 
apparent that exception (7) would not have been so listed if it had been 
either desired or intended to require that all of the — authorized by 
Section 17-3004 of the 1947 Supplement to G.S. should be “only from earned 
surplus.” If it had been so intended or desired the requirement would have 
been set forth specifically as a proviso or a condition. 

Further, it will be noted that protection is afforded to the creditors of 
a Corporation by the provision in the second paragraph of Section 17-3004 
of the 1947 Supplement to G.S. that, 

“A Corporation shall not purchase its own shares of any class in 
any case when there is reasonable ground for believing that the corpora- 
tion is unable, or by such purchase will be rendered unable, to satisfy 
its debts and liabilities when they fall due.” 


It is desired further to point out that Section 17-3004 of the 1947 Sup- 
plement to G. S. is substantially identical to, and was undoubtedly taken from, 
the provision of the California Code governing the purchase by a Corporation 
of its own shares, which provides in part as follows: 

‘‘A corporation may purchase directly or indirectly any shares issued by it or by 
any corporation by which it is controlled except as follows: 

“(1) To collect or compromise in good faith a debt, claim or controversy 
with any shareholder ; 

(2) From shareholders who by reason of dissent from any proposed cor- 
porate action are entitled under Section 369 of this title to be paid the fair market 
value of their shares ; 

(3) From one who as an employee other than as an officer or director 
has | rte such shares from a corporation under an agreement reserving to 
the Corporation the option to repurchase or obligating it to repurchase such shares ; 

“(4) To eliminate fractional shares ; 

(5) To redeem or purchase shares subject to redemption at prices not 
exceeding the redemption price thereof ; 

(6) To carry out provisions of its Articles authorizing conversion of its 
shares ; 

“(7) Pursuant to Section 348 (b) of this title; (Section 348 (b) deals 
with Reduction of Capital), or 

“(8) Subject to any limitations contained in its articles, out of earned 
surplus.” 

(Formerly California Civil Code, Section 342; see California Corporation Code 

1947, Section 705 through 709.) 

Following the above provision, the California Corporation Code contains the 
following significant provision: 

“Shares may be acquired either out of stated capital or from any surplus under 
subdivisions 1 to 5 inclusive of this section. Purchases from earned surplus under 
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subdivision 8 of this section are not limited to cases authorized under other 
subdivisions of this section.” 
In view of the above, it is submitted 
That under the Kansas Corporation Code a Corporation is authorized 
to purchase or acquire shares of its own stock out of capital, paid in surplus 
or earned surplus if the purchase falls within one of the first six exceptions 
set forth in Section 17-3004 of the 1947 Supplement to the General Statutes 
of Kansas 1935; and } 
Further, that, subject to limitations contained in its Articles of Incor- 
poration, a Kansas Corporation may purchase any shares of its own stock as 
and when it may desire to do so, if such purchases are made out of earned 
surplus ; 
provided, however, that no such purchase shall be made when there is reasonable 
ground for believing that the Corporation is unable, or by such purchase will be 
rendered unable, to satisfy its debts and liabilities when they fall due. Of course, 
in making any such ere of stock, just as in taking any other action, the 
officers and the Board of Directors of a Corporation would be expected to act 
without fraudulent intent, in good faith and in the best interests of the Corporation. 
Section 17-3221 of the 1947 Supplement to G.S. provides that any Preferred 
or Special shares redeemed or purchased by the application of capital or otherwise 
retired pursuant to the provisions of Section 17-3220, and any shares of the 
Corporation surrendered to it on the conversion or exchange thereof in to or for 
other shares of the Corporation pursuant to the pt yu of the Articles of 
Incorporation, shall have the status of unauthorized and unissued shares of the 


class of stock to which such shares belong, unless the reissue of such shares is 
prohibited by the Articles of Incorporation, but it will be recalled that Section 


17-3222 provides that nothing in Sections 17-3220, 17-3221, 17-3222 shall be 
construed as limiting the exercise of the rights given by Section 17-3004 of our 
Corporation Code, or as in any way affecting the right of any Corporation to 
resell any of its shares theretofore purchased or redeemed out of surplus for such 
consideration as shall be fixed from time to time by the Board of Directors. 
It will be recognized that shares of its own capital stock belonging to a Corpora- 
tion may not be voted upon directly or indirectly. 

It is, in my opinion, desirable for a Corporation to have the broadest — 
powers with respect to purchase of shares of its own stock. In view of the fact that 
our Corporation Code provides 
a. That, “the Articles of Incorporation shall constitute an agreement by the 

Directors and Officers with the Corporation that they will confine the acts 

of the Corporation to the acts which are authorized by the statement of 

purposes and within such limitations and restrictions as may be imposed by 
the Articles of Incorporation ;” (Section 17-3001 J) and 
That in addition to the powers enumerated in Section 17-3001, every 

Corporation, its officers, directors and stockholders, shall possess and exercise 

all the powers and privileges contained in the Corporation Code and “the 

powers expressly given in its Articles of Incorporation so far as the same 
are mecessary or convenient to the attainment of the objects set forth in said 

Articles of Incorporation,” 
it is, in my opinion, advisable to include in the Articles of a of a 
Corporation, among the objects, purposes and powers, appropriate clauses provid- 
ing specifically for the purchase, as well as the sale, by a Corporation of shares of 
its own stock, together with such limitations and such grant of authority to the 
Board of Directors with respect thereto as may be desired. 





The JOURNAL 


SOME TAX ANGLES IN PROBATE LAW* 


By Henry H. ASHER 
Of the Lawrence, Kansas, Bar 


I find myself in the position of the candidate for admission to the Bar 
many years ago in Kentucky where admission was had by oral examination 
by the Circuit Court. The Court inquired of the applicant what his education 
and attainments were, and he stated to the Judge that he knew all of the 
Statutes of Kentucky by heart. The Judge replied, ‘““Young man, one of these 
days the Legislature of Kentucky will meet and repeal everything you know.” 

When Mr. Eidson requested me some weeks ago to prepare a paper on 
the subject assigned, I had the preparation of it pretty well in hand, as I 
thought, and ready for dictation, when Congress passed the Revenue Act of 
1948. Even then I believed that the President would veto it and was not 
unduly exercised, and he did veto it, and the Congress passed it over his veto. 
By this complicated operation, the Congress practically repealed most of my 
paper and I have now been obliged to digest as best I might the new enact- 
ments and cover them as far-as possible in the brief time allotted to me. With 
reference to the new Act, some and perhaps many of the things which I shall 
say may be debatable now and may not be valid later. No regulations have 
been promulgated by the Treasury covering the new Act and all that anyone 
can determine about it at this time is embraced in the advance printings of 
the Act itself, and the proceedings before the Senate Finance Committee. The 
Act will probably be susceptible of considerable clarification and interpretation. 

Throughout a somewhat extended tax practice, I have consistently reit- 
erated that the greater advantage of study of tax statutes and procedures lies 
in the preparation of estates before the incidence of death, rather than in the 
administration of them after death and while a portion of this paper will deal 
with Probate Court procedure, the greater portion of it will relate to prepara- 
tion of estates in advance of the death of the decedent. 

The new Act, insofar as it relates to any change in rates of income, estate 
or gift tax is concerned, is not material. What is material and revolutionary 
is the so-called equalization of the doctrine of community property and this 
phase of the Act has a far-reaching effect. Two years ago, a number of zealous 
members of the Bar and of the Legislature advocated the adoption of the 
Community Property Act by the State of Kansas. Its adoption at that time, 
or now, would, in my opinion, have been a major disaster regardless and irre- 
spective of its bearing on taxation, aid your Tax Committee, of which I had 
the honor to be a member, reported to the Association that we recommended 
that no such Act be passed by the State Legislature but that the relief be left 
to Congress. That relief has now arrived. 

If this country is involved in war or greater danger of war in the near 
future, the Act of 1948 undoubtedly will be amended and higher taxes restored 
but, in my judgment, the community property features of the Act will remain 
*Part of the Legal Institute discussion on “Probate and Title Law” during the 66th Annual 
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(as indeed they should remain). These features put taxpayers of Kansas and 
most of the other states upon a parity with those of the community property 
states whereas the latter have had a distinct tax advantage for a number of 
yeats. This advantage is eradicated by the 1948 Act and, I believe, permanently. 


The passage of the new Act makes it advisable, if not imperative, for 
lawyers, who have drawn Wills and Trust Agreements and attempted to pre- 
pare the estates of their clients for the eventuality of death, to call these people 
in, revamp the entire set-up, and draw new Wills and new Trust Agreements. 
It is with respect to these matters that I am primarily concerned. No attempt 
will be made to point out in detail the nature, form or language of these 
adjustments as the limits of this paper will only permit calling attention to 
the salient principles involved. 


Before discussing any angles of the Revenue Act of 1948, however, I 
would like to point out a number of matters which seem to have been obscure 
to some lawyers and even to some Revenue Agents. 


The first of these is the valuation of United States Series “G’ Bonds in 
an Estate Tax Return. It is, of course, well understood that ““G’” Bonds depre- 
ciate in redemption value immediately after they are purchased at par. During 
the first year they are redeemable at 98.80 and they increasingly depreciate in 
redemption value until 414 years have elapsed at which time they are redeem- 
able at 94.70, and thereafter they begin to increase in value until they again 
teach par. A “G” Bond, purchased at par and held for 41/4 years, can be 
redeemed only at 94.70. In the case, however, that an Estate owns such a 
Bond, and application is made by the Executor or owner within six months 
from the decedent’s death to redeem it, it may be redeemed at par. 


In many Estate Tax Returns, these bonds have been valued at their 
redemption value at date of decedent's death and the Revenue Agent has 
raised these values to par because of the fact that the Executor had it in his 
power to cash them within six months at par whether the Executor actually 
did cash them or not. However, take the case of bonds issued jointly in the 
name of the deceased husband and his surviving wife. These bonds, upon the 
death of the deceased, became automatically the property of the wife and form 
no part of the administrable Estate of the deceased nor do they belong in the 
Probate Inventory for administration except for tax purposes. If the money 
which purchased these bonds was derived from the deceased husband, the 
Federal government requires their inclusion in the gross estate regardless of 
the joint ownership. Nevertheless, the Executor has no voice to determine 
whether the survivor will cash them at par within the six months or not and 
if she does, the Executor receives no money from them. Or it may be that the 
Executor elects not to cash or redeem the bonds if they were solely in the 
name of the decedent. 


I undertake to assert that at least in the case where the Executor does not 
hold or have custody of such bonds but the surviving spouse has the custody 
and the ownership and the sole right of redemption the government has no 
right to require these bonds to be listed at anything more than their redemp- 
tion value at date of decedent’s death. Where also the Executor may have 
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a right to cash the bonds at par within six months but elects not to do so, 
why should these bonds be valued on any other basis than a certificate of stock 
or a piece of real estate. The latter are to be valued at their fair market value 
at date of death whether the Executor can sell them or not for more or less 
which is precisely the situation with respect to the bonds. Ordinarily a 
matter of five or six points on the usual bond holdings of a deceased is not 
worth arguing about much less going to Court about but in the case of ‘a 
large estate with a large amount of “G” bonds, this exaction would be 
substantial and I sincerely hope that some such case will arise where my 
office or some other office may find it worthwhile to test this matter in Court. 


While I am on the subject of Government Bonds a few observations 
with reference to their registration may be pertinent. Urged on by the Gov- 
ernment and the Treasury, a great many persons have bought Bonds and had 
them inscribed in the joint names of themselves and their spouses, the reason 
for such action being that the Bonds are thus kept out of the Probate Court 
Administration. In my opinion this is a mistake. If the purchaser of the Bonds 
supplied all the purchase price, all of these Bonds are required to be included 
in the gross estate for Federal Estate Tax. Whereas, if, when the bonds 
were purchased, the husband has inscribed half of them in his own name and 
half of them in his wife’s name, unless such proceeding constituted a gift to 
the wife in contemplation of death, the half which were inscribed in her 


name would escape Estate Tax in the husband’s estate, and this type of gift 
could likewise be made in such amounts and at such time as to escape Gift Tax. 


Another matter which very learned counsel have apparently overlooked 
in drawing Wills is this. They have devised or bequeathed property in trust 
or otherwise so that a spouse or children may enjoy the income therefrom and 
upon the death of the life tenant, the remainder is devised or bequeathed to 
some charitable or educational institution. In order to protect the surviving 
spouse in the event that the income should not prove sufficient, it has been 
provided that the life beneficiary might in certain circumstances invade and 
appropriate a part of the principal. Such a provision may or may not render 
the charitable remainder deductible from gross estate. The Courts seem to 
have held that it may be provided that the surviving spouse may be allowed 
to invade the principal for the comfort, support and maintenance of the 
surviving spouse but where the Trustee or the surviving spouse was given the 
right by the Will to invade the principal or corpus for the comfort, support, 
maintenance and happiness of the beneficiary, the charitable deduction has been 
disallowed on the alleged ground that the charity may never receive the 
bequest. It is not altogether clear from the decisions whether the addition of 
the provision with reference to the happiness of the beneficiary defeated the 
allowance or whether the general power of the Trustee to invade the corpus 
for any purpose defeated the deduction. As a general statement, however, 
it may safely be said that if the Trustee or the life beneficiary is granted the 
power to invade the corpus for any reason, the deduction is quite likely to be 
jeopardized if not defeated because neither the certainty nor the value of the 
remainder devise or bequest to charity is ascertainable at the time of the 
decedent’s death. 
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It is also well established that a devise or bequest of a remainder interest 
to charity must not be dependent upon some contingency which may or may 
not happen in order to make the bequest or devise deductible. For instance, 
where a Testator devised real estate to the City of Milwaukee for a public 
park, if the City refused the gift, it was devised to the State of Wisconsin, and 
if the State refused the gift, it was devised to Ozaukee County. In the event 
of rejection by all three, it passed into his residuary estate. The City and State 
refused but the County accepted the gift. Nevertheless its value was disallowed 
as a deduction because of the possibility that all three might have rejected it, 
and it was not ascertainable whether they would or not at decedent's death. 


In the case of devises and bequests to certain beneficiaries for their lives 
and to their issue, if they had any, with remainder to charity, and the further 
provision that if they had no issue, the remainder should go to charity upon 
the death of the life tenant, it has in some cases been held that the charitable 
remainder was deductible and in others that it was not. In those cases holding 
such a remainder deductible the life tenants were women who had attained, 
at the date of Testator’s death, an age beyond which women customarily 
do not bear children. In other cases where there was any probability or anything 
more than a remote possibility that the beneficiary would have issue, the 
Courts have held that the deduction was not ascertainable at decedent's death 
and, therefore, not allowable. There are many other ramifications of this 
subject, far too many for the scope of this paper, but in general it may be 
stated that in order to render a charitable remainder deductible, the certainty 
of the charity's receiving the remainder and the value thereof must be reason- 
ably ascertainable, not at the date of the death of the life tenant, but at the 
date of the death of the Testator or Trustor. 


In the case where a charitable remainder is so devised or bequeathed in 
a Will as to make it deductible, the value of the remainder at the date of 
decedent's death is, of course, computed upon the actuarial tables and upon 
the expectancy of the life tenant, and this is true under the regulations and 
certain Court decisions even though the life tenant should die at any time 
before the Estate Tax Return was filed or the tax actually determined. In 
other words, if a remainder to charity was devised to a person 20 years old, 
whose expectancy of life would, under the actuarial tables, be about 42 years, 
under the Actuaries Combined Experience Tables with interest at 4% and 
assuming the bequest was $20,000.00, the value of the remainder would be 
$5,038.20 but if the life tenant died before the tax was determined, the 
actual value of the remainder to charity would be approximately $20,000.00, 
the full value of the bequest. Nevertheless, the value of the remainder will 
be considered to be that value based upon the life tenant living 42 years even 
though it be an actual fact that the life tenant has deceased long short of 
his expectancy. 

However, the regulations provide that where an outright devise or 
bequest to charity has been made in a Will and by reason of a Will contest 
or some compromise settlement, the charity foregoes a part of its devise for 
the purpose of compromise or in response to a decree, the amount deductible 
in an Estate Tax Return is the amount actually received by the charity as a 
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result of the decree or compromise and not the amount provided for in the Will. 

Another matter which has caused dismay and confusion and in a great 
many instances the payment of deficiency estate and income taxes arises where 
at the date of death of a decedent, his estate includes property which was earned 
or which constituted income to him in the year of his death, or which constitutes 
income to the fiduciary. I have heard many lawyers lay it down didactically 
that the Government could not tax the same property both as corpus and as 
income. As a bald statement, it would seem that this was correct but in 
certain instances, it is not. For instance, suppose the case of an insurance agent 
of many years activity, who at the time of his death, has renewals due him 
from policies written by him in the amount of, say, $20,000.00. The experience 
of insurance companies shows that 65% of these renewals will be paid, the 
other 35% being lost through lapsations and deaths. The Estate Tax Depart- 
ment will, therefore, require that $13,000.00 of the anticipated renewals, 
which is 65%, should be included in the gross estate of the decedent for Estate 
Tax and when and if the same renewals are actually received by the Executor 
that they should be reported in the Fiduciary Income Tax Return of the Execu- 
tor as income in the year received. Or take the case of a wheat grower, who, 
in the year of his death, had received and had in storage 10 thousand bushels 
of wheat which, at the date of his death, was worth $2.36 per bushel. The 
value of this wheat at the date of his death would, therefore, have to be 
included in his gross estate for estate tax purposes at $23,600.00 and likewise 
when sold in the Fiduciary Return of the decedent’s estate for income tax, it 
would have to be reported at the sale value of the same wheat less the cost 
of producing it. 

Or take the case of interest on Bonds. The Estate Tax Law requires 
this interest to be accrued up to the date of the decedent’s death and included 
for Estate Tax purposes and if and when the Executor receives this same 
interest, he is required to report it as income in his Fiduciary Return for income 
tax. We have found it very difficult to convince clients and even experienced 
lawyers that this is not double taxation and indeed it was double taxation 
until the enactment of Section 126 (c) of the Code, which section was 
enacted for the purpose of relieving from this situation. That section provides 
that to the extent that income tax is paid on income which has also been 
reported in an Estate Tax Return as corpus, there may be a deduction from 
adjusted gross income of that portion of the Estate Tax which was caused 
by the inclusion in the gross estate of the income upon which income tax is 
about to be paid. We have found that a considerable number of practicing 
attorneys are not even aware of the necessity of reporting such income in the 
gtoss estate of a decedent as corpus or if they have done so, of also reporting 
it as income, or of the existence of the relief provided by Section 126 (c). 


While on the subject of deductions from gross estate, it may be said 
that there are a considerable number of deductible items which have been 
overlooked by counsel and which would have been available to them if they 
had known the rights of their clients. One such deduction is in the case 
of a judgment for periodic alimony, standing against the decedent at the 
time of his death, the payments to be continued thereafter. The com- 
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puted value of this unpaid alimony has been held to be an allowable deduction 
as a Claim against the estate of deceased and there are other similar items 
which are frequently overlooked. 


Another common error which is entertained by a great many laymen 
and a few lawyers is that if a gift is made during the lifetime of a deceased 
and if a Gift Tax Return is made and the tax, if any, paid thereon, that this 
value of this gift is freed from any possible Estate Tax. This is not true and 
one may make a gift and make a Gift Tax Return and even pay gift tax on 
it but if the gift was made to take effect in possession or enjoyment after 
the death of the Testator or at a time fixed by the death of the Testator or 
if the gift was made in contemplation of death, the amount of the gift is 
includable in the gross estate of the deceased for estate tax purposes. If a 
return was made and there was no gift tax in such case, the gift availed 
nothing to reduce death taxes and if there was a gift tax paid, there is a 
certain proportionate credit allowed against the Federal Estate Tax for the 
amount of the gift tax but the credit in nearly every case, by reason of the 
method of computation provided by the regulations, is far less than the 
actual gift tax paid. 

I now desire to take up and discuss in a very general way a few of 
the salient aspects of the Revenue Act of 1948 which has a drastic and very 
important effect on Gift and Estate Taxes. It has been heretofore pointed 
out that this Act was passed to put non-community property states on the 
same basis with respect to death taxes and income taxes as those states which 
have community property acts. The brief scope of this paper will not permit 
an analysis or summary even of the law itself and no attempt will be made 
to cover the law in that respect. So far as that is concerned, anyone can 
read the text of the Act. What I will endeavor to do is to call attention to a 
few of the important aspects of the new law in comparison to the Revenue 
Act of 1942 and the impact and result of these changes upon an estate. 


As a prelude to such a discussion, it should be said that at the time this 
paper was written, no regulations covering the new Act have been promulgated 
by the Treasury and consequently some of the statements made herein may 
be found to be subject to variation and explanation when the new regulations 
are placed in effect. I, therefore, hope that no one will hear or read this 
discussion later on with too critical an attitude but I believe that in general 
the regulations will verify the conclusions herein drawn. 


In an article in the May issue of “Taxes,” published by the Commerce 
Clearing House, written by Mr. Bert C. Bentley of the Chicago Bar, and 
speaking with reference to the provisions of the new Revenue Act, he says 
as follows: 


“When one starts to wend his way through all of these provisions and the 
supplementary report illustrating their application, he finds himself entering a 
veritable maze with by-passes running in all directions. To change the figure of 
speech, it is actually a situation in which, as in a packing house, the by-products 
are more important than the principal products. While we shall try to explore 
these by-paths, we make no claim to reach the end to all of them or to make a 
complete exploration.” 
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The above statement is adopted by the present speaker without change 
or reservation. 


The effect of the new Act is to create a new deduction not a new exemp- 
tion. The exemption of $60,000.00 embodied in the old law has been in no 
wise changed and the new concession to the taxpayer's pocketbook is not 
an additional or enlarged exemption but is a deduction from gross estate. 
This deduction is allowed with respect to certain property or property rights 
received by a surviving spouse from the estate of a decedent, either by Will 
or by intestate succession or from the decedent himself, in an amount not 
to exceed 50% of the adjusted gross estate as that term is defined by the Act 
and providing that the value of the property to be deducted has been included 
in the gross estate of the deceased. With respect, therefore, to property which 
the decedent may have conveyed or transferred to his spouse prior to his death, 
if that property is includable in the gross estate of the decedent as a gift in 
contemplation of death, the value of it may be deductible as well as the value 
of the property passing to the spouse under a Will or by intestate succession 
or by dower or courtesy. If the property passing to the surviving spouse is less 
than 50% of the adjusted gross estate, the deduction is limited to the amount 
actually passing in that manner. 


The adjusted gross estate as defined in the new Act from which the 
value of the property received by the surviving spouse may be deducted, is 
not the same as the net estate under the prior Act but means the entire gross 
estate of the decedent as diminished by funeral expenses, administration 
expenses, claims against the estate, unpaid mortgages or liens, support of 
Dependents and deductible pledges to charity made by the deceased during 
his lifetime but not diminished by the value of property previously taxed or 
devises or bequests to charitable, educational or elemosynary institutions. It 
will thus be observed that any deductible devises or bequests to charitable 
organizations which are contained in the Will of the decedent are likewise 
considered as having been made one-half by the surviving spouse and hence 
the marital deduction of the surviving spouse is computed before the alloca- 
tion of a part of the estate to charity. Also it is considered that any property 
pteviously taxed, which would be otherwise deductible, was received jointly 
by the decedent and spouse and hence the marital deduction should likewise 
be computed before the allocation of that deduction. 


In order to obtain the marital deduction, the status of the surviving 
spouse becomes material, and the Act provides that that status is determined 
by the legal status at the date of decedent’s death. In other words, if a man 
was married on June 10 and died on June 15, his widow, although only having 
been married to him five days, is entitled to the marital deduction. Likewise, 
if a divorce is granted or is in process, which has not terminated the marriage 
at the date of death of the deceased, the wife of the deceased is entitled to 
the deduction, and if a divorce may have been final and a marriage previously 
existed between the parties and even though the divorced wife has received 
gifts in contemplation of death from the deceased during his lifetime or 
receives property under a Will or by means of a property settlement, she 
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was not his wife at the date of his death and, therefore, the marital deduction 
is not allowed. 

This brings about a situation which may cause uncertainty. In Kansas, 
by Statute, a divorce does not become final until six months after its rendition 
and the same rule obtains in some other states and in some states, there are 
provisions for interlocutory decrees. In Kansas, it has been held several times 
by the Supreme Court, notably in 67 Ks 734 and 78 Ks 156, that a decree 
of divorce becomes final when rendered, the six months apparent delay in its 
operation being merely a prohibition against re-marriage. However, under 
an almost similar Statute in Nebraska, the Supreme Court of Nebraska has 
held that the divorce is not final until the expiration of six months. In the 
case of In Re Estate of Troemper, 160 Ks 464, our Supreme Court was called 
upon to determine whether real estate owned in Kansas by decedent, who 
had been divorced in Nebraska less than six months prior to his death, became 
the property of his former wife by reason of the Law of Descents and Distri- 
butions of Kansas. The Court held that the interpretation by the Nebraska 
Court of its own Statute fixed the status of the parties in Nebraska and that 
they were not finally divorced at the time of the decedent’s death and that 
the wife was entitled to the property in Kansas. If this same question, how- 
ever, arose with respect to a large estate, what is your guess as to what the 
presently constituted Supreme Court of the United States might say? 


I suggested a few moments ago that the effect of the new law would 
dictate to counsel the propriety and advisability of calling clients possessing 
large estates into the office and suggesting the revamping of their Wills. 
There may be many reasons for this which I have not time to touch upon 
but the most important is because of what follows. 

Under the Revenue Act of 1942 and previous acts, if a wife was devised 
a large amount of property in her husband’s Will in fee simple, an estate tax 
was paid on that property, and if the wife then died more than five years 
after the death of the husband and was at the time of her death in possession 
of the same property or the avails thereof, a second estate tax was paid upon 
the same property. 


In order to obviate this second exaction, my office as well as many other 
law offices have drawn Wills for clients wherein the wife was devised and 
bequeathed a life estate only, with remainder to children or other devisees 
upon her death. Under the old law, upon the death of the wife, her interest 
in the Estate died with her and there was nothing to require either the filing 
of an estate tax return on her estate or the payment of any second estate 
tax on her property. 


This situation is now reversed by the new Act and will work hardship 
and bring about additional estate taxes with respect to any Testator now living 
or who may have died after December 31, 1947. The reason for this state- 
ment is the express provision of the new law from which I quote, 


“Where upon the lapse of time upon the occurrence of an event or contingency 
or upon the failure of an event or contingency to occur, the interest passing to 
the surviving spouse will terminate or fail, no deductions shall be allowed with 
respect to such interest. 









The JOURNAL 


(i) If an interest in such property passes or has passed from the decedent to any 
person other than such surviving spouse or the estate of such spouse and 

(ii) If by reason of such passing, such person or his heirs or assigns may 
possess or enjoy any part of such property after such termination or failure of 
the interest so passing to the surviving spouse. 


“And no deduction shall be allowed with respect to such interest. Even if such 
deduction is not disallowed under Clauses (i) and (ii) 

(iii) If such interest is to be acquired for the surviving spouse, pursuant to the 
directions of the decedent by his Executor or by the Trustee of a Trust. 

“For the purposes of sub-paragraph (B) an interest passing to the surviving 
spouse shall not be considered as an interest which will terminate or fail upon 
the death of such spouse if 


(i) Such death will cause a termination or failure of such interest only if it 
occurs within a period not exceeding six months after the decedent’s death or only 
if it occurs as a result of a common disaster resulting in the death of the decedent 
and the surviving spouse or only if it occurs in the case of either of such events and 


(ii) Such termination or failure does not, in fact, occur.” 

It is frankly admitted that there are provisions in the above quoted Act 
which are not entirely clear, and the purpose of which are not entirely clear, 
and it may be that the regulations will clarify not only the purpose of these 
special paragraphs but place an interpretation upon them different from that 
herein suggested. 

Two things emerge as definite. One is that the value of property devised 
or bequeathed to a surviving spouse for the term of his or her life with 
remainder to child or children or some other devisee in fee will not be 
allowed as a marital deduction. The other is that no marital deduction shall 
be allowed if the life estate or terminable interest is to be acquired for the 
surviving spouse, pursuant to the directions of the deceased, by his Executor, 
or by the Trustee of a Trust. 

As a general proposition, therefore, it may be advisable from a tax 
standpoint to eliminate from the Wills or Trust Agreements which have pre- 
viously been drawn or which we may hereafter draw, a life estate or other 
terminable interest to the surviving spouse. 

An exception appears however at this point. A Will may be drawn pro- 
viding that all or part of the decedent’s property shall pass to his spouse if 
she survives him by six months or if she does not perish with him in a com- 
mon disaster, but if she does not survive him for six months or if she does 
perish with him in a common disaster, then the bequest and devise to her 
shall lapse, and the property shall pass to some other person or persons or 
to charity. This type of a bequest unquestionably creates a terminable interest 
in the wife which would, in the absence of this exception, bar the marital 
deduction, but the Statute provides that if, as a matter of fact, the wife does 
not perish in a common disaster and does survive the deceased by six months so 
as to receive the property, the fact that there otherwise would have been a 
terminable interest residing in the wife will not defeat the marital deduction. 

Now with respect to property previously taxed, it was provided in the 
old law that the value of any property which had been included in the gross 
estate of the first decedent and which was then found in the estate of a second 
decedent and included in his gross estate should not be again subject to estate 
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tax if the second decedent died within five years of the death of the first 
decedent. In other words, that the value of such property should not bear 
estate tax twice within the space of five years. The new law provides that any 
property which has had the benefit of the marital deduction in the estate of 
the first decedent shall not be deducted as property previously taxed with 
respect to the estate of a second decedent. In other words, that the same 
property shall not escape estate taxes in both estates. 


The subject of this paper and the scope of it does not properly include 
any reference to or discussion of the Federal Gift Tax and I shall not advert 
to that section of the Act except to make this observation which seems to me 
to be very pertinent when the time comes to re-draw or revamp Wills and 
Trust Agreements. The new Gift Tax section contemplates that if a gift be 
made by a person during his life, it shall be considered as having been made 
jointly by himself and his wife and that each will be entitled upon a Gift Tax 
Return to an exemption of $30,000.00 and an exclusion of $3,000.00 to any 
one person in any one calendar year. It, therefore, follows that husband and 
wife may make gifts free from Gift Tax in the aggregate amount of 
$60,000.00 together with an exclusion of $6,000.00 to any one person in any 
one calendar year. It may well be that in preparing new Wills or Trust Agree- 
ments, advantage should first be taken of these new provisions of the Gift 
Tax Act. 

Here is a further matter that counsel should bear in mind in the event 
of Will contests or compromise settlements of estates. The supplementary 
report before the Senate Finance Committee contains the following paragraph: 


“If the surviving spouse takes under the decedent’s Will, the interest me to 

her is determined from the Will. In this connection proper regard should be 

given to eee of the Will rendered by a court in a bona fide adversary 
I 


proceeding. If as a result of a controversy involving a bequest or devise to the 
surviving spouse, such spouse assigns or surrenders an interest in property pursuant 
to a compromise agreement in settlement of such controversy, amount so 
assigned or surrendered is not deductible as an interest passing to such spouse. 
Moreover, any interest received by the surviving spouse under a settlement which 
does not reflect her rights under the local law does not pass to the surviving 
_—— from the decedent. However, if the surviving spouse elects to take her 
share of the decedent’s estate under the local law instead of taking an interest 
under the Will, the interest she takes under the local law is by the definition in 
Sec. 812 (€) (3) considered as passing from the decedent to the surviving spouse. 
The failure of a widow to elect to take under the local law is not considered to 
any extent as a purchase by her of the interest she takes under the Will.” 


This paragraph makes it important that in the event of a Will contest 
or a controversy in the Probate Court as a result of which the property of 
deceased passes in a different manner than that embodied in the Will, the 
Journal Entry of the Findings and Judgment of the Probate Court or the 
Appellate Court should set forth in a clear and unmistakable manner the 
findings of the Court. Also this paragraph, if it becomes embodied in the 
Treasury regulations in substance or in form, as no doubt it will, should be 
carefully studied by attorneys participating in compromise settlements in the 
Probate Court as such settlements might result in disastrous and perhaps 
avoidable tax results. 
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It may also be found distinctly advisable to make an analysis and survey 
of the insurance policies which a client may have taken out or which he 
expects to take out and where consistent and feasible, to have these policies 
made payable to the spouse. If the policies are made payable to the spouse, 
either in lump sum settlements or in optional installments, the marital deduc- 
tions will apply to the recovery on such policies whether the option be made 
or exercised by the insured in the policies themselves or whether the election 
be made after the insured’s death by the surviving spouse. 


It should be borne in mind that the provisions of the new Act with 
respect to gift taxes, property previously taxed and estate tax are cohesive and 
so drawn that the same property cannot escape taxation in at least one estate. 

In conclusion I wish to make several observations which I have repeatedly 
made heretofore and irrespective of the past or present Revenue Act: 


1) That no gift, transfer, Will or trust agreement, which is not sound 
and advisable from a business or family standpoint, should be made for the 
sole purpose of avoiding either income or death taxes and that unless the 
proposed arrangements are basically and intrinsically sound they should not 
be made regardless of the impact of the taxes. The first things that should be 
determined are the soundness and business reasons of the proposed disposi- 
tion and when these factors are established, then there may be methods of 
carrying out those desires which will effect tax savings. It will be found in 
many cases that the same sound result may be obtained by the use of a differ- 
ent tax saving method. 


2) That the placing of real estate in joint tenancy or tenancy by the 
entirety or the issuance and inscribing of bonds in the joint names of the pur- 
chaser and his spouse or the survivor of them for the sole purpose of keeping 
the estate out of the Probate Court will in the long run prove to have been 
unwise, unsound and in error. The Probate Courts were created for the pur- 
pose of administering upon the estates of deceased persons. Some indi- 
viduals have actually refrained from executing Wills where Wills were 
abundantly desirable because the Will would have to be probated. Others 
have relied upon the Code provision for the determination of the Descents and 
Distributions to take care of the real estate titles. In a relatively few cases, 
this avoidance of the Probate Court may prove satisfactory but as a general 
proposition, the effort to by-pass the Probate Court will result in delays in the 
preparation of titles and the collection of indebtedness due the estate, the 
release of mortgages, the transfer of corporate stock and other transactions 
where a personal representative of the deceased is required. 


In this day and age no lawyer should assume to handle any kind of 
litigation or to transfer property or the preparation of an estate in advance 
of death or the administration thereof without being fully advised as to the 
ramifications of the tax laws and regulations. If he has the time or the means 
or the experience to do this labor himself, well and good but if he has not 
the time or the means or the willingness to put in long hours in such study 
and investigation, he should by all means consult with those experts who 
have made a specialty of such matters. There is scarcely a transaction or a 
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sale or a business venture or the preparation of a Will or trust agreement or 
the administration of an estate where knowledge of the impact of taxes would 
not benefit, and ignorance of it prove disastrous. 

To paraphrase the immortal Bard ‘“There are more things in the heaven 
and earth of taxation than are dreamt of in some philosophies.” 
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CITY ATTORNEYS’ PAGE 


By THe Ciry ATTORNEYS’ ASSOCIATION OF KANSAS 
(Organized May, 1948) 


First Officers Elected 

Officers for the year 1948-49 were 
elected May 20 at Wichita. These officers 
who have the honor of being the first to 
head the City Attorneys’ Association of 
Kansas are: 

President, JAMES W. PUTNAM, Emporia 

Vice-Pres., FRED W. ALEY, Wichita 

Sec.-Treas., ROBERT E, FERGUSON, 

Marysville 
First Convention Successful 

Anna X. Alpern, City Solicitor, Pitts- 
burgh, Pennsylvania, President of the Na- 
tional Institute of Municipal Law Officers, 
was the guest speaker at the first annual 
convention. Miss Alpern addressed the 
noon luncheon, stressing the rapid ere A 
ment of cities and the importance of the 
city attorney in dealing with the problems 
arising therefrom. 

The convention opened with the busi- 
ness session. The Constitution Committee 
reported by Committee Chairman William 
J. Burns, Independence. The Constitution 
was adopted after a short discussion. Other 
reports were made by Charles D. Stough, 
Lawrence; Joe Balch, Chanute; Edmund L. 
Page, Atchison; and James L. Galle, Mc- 
Pherson. 

In the afternoon the round table dis- 
cussion on bond and temporary note trans- 
scripts was held with William P. Timmer- 
man, Kansas City, a member of the Attor- 
ney General staff, as moderator. Dr. Ethan 
P. Allen and Jack McKay, of the K.U. 
Bureau of Government Research, talked 
with the group about a digest of district 
court opinions covering municipal matters. 
In closing, Albert B. Martin, General 
Counsel, and his assistant, L. W. Chesney, 
of the League of Kansas Municipalities, 
presided over a round table discussion on 
municipal problems. 

At the close of the first convention, the 
attorneys and their wives were picnic guests 
of Mr. and Mrs. Fred W. Aley at their 
Wichita home. 

Credit for the success of the first con- 
vention is due Sidney Nye, Newton, and 
Fred Aley, Wichita, who made the arrange- 
ments. 


Directory Published 

A directory of all city attorneys in Kan- 
sas has been prepared by the League of 
Kansas Municipalities at the request of 
James Galle, directory committee chairman. 
Extra copies may be obtained by writing 
the Secretary-Treasurer. 

Eight Cities Join NIMLO 

The following cities have officially affili- 
ated with the National Institute of Munici- 
pal Law Officers: Atchison, Emporia, Junc- 
tion City, Kansas City, Newton, Ottawa, 
Topeka and Wichita. City attorneys in 
these cities report that membership in the 
National Institute is proving wy | bene- 
ficial. Other cities may affiliate by con- 
tacting City Attorney Ed Page at Atchison. 


Burns Heads District Set-Up 
William J. Burns, Ind dence, has 
been appointed by the president to formu- 
late a plan of district conferences through 
which city attorneys in the various localities 
may get together periodically and discuss 
their'common problems. Any suggestions 
may be forwarded to Burns. The plan for 

the meetings will be announced soon. 


Opinion Digest Contemplated 

In view of the fact that most problems 
affecting municipalities never reach the Su- 
preme Court, but are usually decided in 
the district court, a committee under the 
direction of Charles Stough, Lawrence, has 
been working with the K.U. Bureau of 
Government Research with the hope that a 
periodic digest of the district court opin- 
ions might be published. No definite de- 
tails have been announced, but it is hoped 
to have the plan in operation by the end 
of this year. 


Intervening Petition Filed in Rate Case 

Albert S. Teed, Hutchinson, chairman 
of the sub-committee on Telephone Rates, 
has filed an intervening petition with the 
State Corporation Commission following 
the latest application for the Southwestern 
Bell Telephone Company for an increase 
in rates. 

The petition was filed on behalf of the 
City Attorneys’ Association of Kansas and 
its member cities. 
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The meeting was called to order by President Dallas W. Knapp. 

PRESIDENT KNAPP: The Sixty-sixth Annual Session of the Bar Association of the 
State of Kansas will now come to order. 

The first on the agenda is the address of welcome by the President of the Wichita 
Bar Association, Judge I. N. Williams. (Applause) 

Jupce WivuiaMs: Mr. President, Honored Guests, and Members of the Kansas 
State Bar Association: 


I am somewhat saddened this morning, at the beginning of this meeting, because | 
heard this morning that my old friend, Glenn Porter, died this morning about 5 o'clock. 
Perhaps most of you knew Glenn. Glenn and I went to school together and I have 
known him for over 40 years. He had been in good health as far as I know but died at 
home this morning about 5 o'clock, as I understand it. 


I am not going to take a great deal of time in welcoming you here to this convention. 
You may not be very well satisfied with some of the accommodations that the hotels have 
arranged for you. I think if there is any blame for that it will be because the Bar Associ- 
ation did not look far enough ahead to make those arrangements. This is the Sixty-sixth 
annual convention, as I understand it. It would seem that the Bar Association, being of 
that age, should know that in these crowded times that they should proceed to make 
arrangements long enough ahead of time. The Court Reporters, I understand, made their 
arrangements a year ago, while in Topeka, made their arrangements for reservations. The 
Postmasters, I am informed, made their arrangements for hotel accommodations a year 
ago. It might be a good plan to have an assistant to the Executive Secretary in the town 
where the convention is held so that these arrangements could be made. So, if you don’t 
get the accommodations do not blame the hotels too much. I think they did all they could. 
They were not notified; neither was the Chamber of Commerce notified, as I understand 
it, long enough ahead of time and the result is that we have in town this week a Post- 
masters convention ; this is Ceremonial Day for the Shriners; Electricians Convention the 
last of the week, and I don’t know how many other conventions. Perhaps some of you 
were not able to obtain rooms here, but that, I think, could be cured if you had known in 
time, if the Convention had known long enough in advance, perhaps this Convention 
could have been postponed to a later date so that it would not conflict with the meetings 
of these other conventions. 

We hope that you will have a good time here. There are several golf courses. Some 
of you may want to play golf. There is the municipal course, two or three private golf 
courses. Perhaps some of your friends could arrange to have you attend if you want 
to play golf. 

The program, as I understand, has been changed somewhat and no doubt you have 
had notice of those things. 

The schools have their luncheons. The University of Kansas and Washburn, I think, 
they have their arrangements made for luncheon today and the Banquet tonight and the 
bar show tomorrow night. The bar show is not only for the men but also for the women, 
which is different from anything in the past. 

We welcome you here and hope you will have a good time. Thank you. (Applause) 

PRESIDENT KNAPP: Honorable Thomas M. Lillard, President-elect, of Topeka, will 
give the response. (Applause) 

Mr. LittarD: Mr. President, Ladies, and I will address myself to the Members of 
the Wichita Bar Association since 1 am responding to this address of welcome: 


When one goes visiting it is always a happy circumstance to be advised that he is 
welcome. I have been at places where I have felt that the welcome sign was hardly as 
well displayed as it might be, but we have been at Wichita before, and we have found 
that we are welcome here, that the Wichita Bar is always willing and anxious to see that 
we enjoy ourselves. At Topeka we meet in an atmosphere charged with politics. At 
Wichita they utterly flee from that and that is quite a relief. 
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We are appreciative of the fact that the Annual Show has been so expiated that the 
ladies can attend. I think that is quite an improvement and I hope that it will be up 
to that fine standard that George Powers and the other Impresarios that get up these 
shows have shown in the past. At any rate, we want to thank the Wichita Bar for the 
cordial reception they are giving us and we hope to assure them that we will enjoy our- 
selves while here. (Applause) 

Mr. Knapp: Thank you Mr. Lillard. 

Yesterday I exercised the responsibility and assumed the authority that I have to 
appoint a committee on rules. Mr. Chalfant of Hutchinson is the Chairman of that com- 
mittee. Is that committee ready to report? 


REPORT OF COMMITTEE ON CONVENTION RULES 


Mr. CHALFANT: Mr. President and Members of the Association: Your Committee 
on Rules and Order report as follows: 

1. The order of business shall be the order set out in the printed program, Provided, 
however, the President may make such changes as he may deem necessary or expedient. 

2. Any member desiring to speak on any question shall first arise and address the 
chairman, and shall not proceed further until recognized. Before beginning his remarks 
he shall state clearly his name and residence. 

3. No member shall speak more than once upon the same subject, and then not to 
exceed five (5) minutes, except by special consent of the assembly. 

4. All resolutions shall be presented in writing and shall be referred to the Resolu- 
tions Committee for recommendation. 


5. Except as above provided, Roberts Rules of Order shall prevail. 


Respectfully submitted, 


s/ C. E. CHALFANT, Chairman 
RICHARD L. BECKER 
ELuis D. BEVER 


Mr. Chairman, I move the adoption of this report. 

FROM THE FLoor: Second the motion. 

PRESIDENT KNAPP: You have heard the report and its adoption has been moved 
and duly seconded. Are there any remarks? Those in favor of adopting the report say 
Aye. Contrary the same. The motion prevails and the report is adopted. 


At this time the following Committees will be appointed: For the Nominating Com- 
mittee, Judge W. K. Skinner, Chairman, N. E. Snyder and J. G. Somers. For the Com- 
mittee on Resolutions, O. B. Eidson, Chairman, F. C. Bannon, I. M. Platt, T. O. Hamp- 
ton, Aubrey Neale, and Henry H. Asher. 

Now, we have reached that part on our program for the President's address. This 
address is going to be noted for its brevity. 


PRESIDENT’S ADDRESS 
By DaLLas W. KNAPP 


It has been nearly three years since the shooting war came to an end, but we have 
been unable to agree upon terms of peace. As a result we have many of the war time 
emergencies still with us which we must squarely face and make a final disposition before 
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they warp the way and life we have come to cherish. As we pass through these days of 
uncertainty and confusion, more than at any time heretofore, there is great need for the 
guiding value of wisdom and experience we call the law. New forces in great numbers 
are advancing theories which are very repugnant to our heretofore conception of govern- 
ment. These groups are in all sections of our Republic and new and serious difficulties 
face us. All citizens, of course, should be interested in these drastic theories, but the 
lawyer, because of his knowledge, training and experience in government, is best ym 
to lead the way in devising tests by which these trends may be valued. Many of the war- 
time emergency measures admittedly contravened principles of the American Constitu- 
tion. The judiciary has thrown out some; many others went unchallenged as the emer- 
gency was acute and the people held to hope that such measures would lead us out of 
trouble, and into peace and normal times again. 

The forty-hour week law was enacted, we were informed, to give more jobs to more 
people, so as to lessen the number of our unemployed. It was immediately used to raise 
wages. Since its enactment we have had strike after strike in major industries. The 
people of our country are distracted and if some of the threatened strikes are carried out 
we will face a national tragedy. Prices for the necessities of life are soaring higher and 
higher. The confusion caused thereby is a challenge for sober thought and action on the 
part of all our citizens. 

Members of the Bar, the experimental period should be over. We must determine 
now how much longer we can go without a breakdown in our form of government. We 
must meet our national problems with and not without the American Principles and 
American institutions prescribed by our constitution. 

It is alarming that forces are now developing in this country who in effect advocate 
that the American System is not worth saving, that it has outlived its usefulness and is 
unable to meet the new problems now thrust upon us. 

It is refreshing that the members of our profession are not in this group. It is also 
refreshing that by and large, our members are in accord that a system of government 
which has bestowed upon us so richly and given us so many opportunities in the past 
and which has made it possible for our people to enjoy the highest standards of living 
of any people in the world, is worth saving, preserving and should not be thrown aside 
because of messages from Moscow or from any other place in the world. 

The lawyer knows that we have enjoyed these standards of living because we were a 
free people. Self government has worked well with us for over a century and a half. We 
have had good and bad years, but through it all we have progressed. We have devel- 
oped because under our system we could create and rise. Such has been the right of each 
citizen. That some have not taken advantage shows no fault in the system, but rather in 
the man himself. Here, at least it has been possible for a man to pull on his own boot 
straps rather than someone else’s. There has existed a free Sager which is and has been 
the real incentive for hard work and constructive progress. To grow and go forward this 
spirit must be encouraged and its rights preserved. To shackel this spirit will jolt us 
backward in every field of American activity. 

It is with regret that we note that this spirit of American Freedom is being imperiled 
because of the many trends to the left. Just how long our people can be regimented 
under the guise of emergency without danger is hard to predict. One thing is certain, if 
we surrender, it will mean the defeat of the very system which has furnished us the oppor- 
tunity to move onward and upward as free people through the years. It will mean auto- 
cratic government. If we surrender the old for the new spirit now advocated by some 
for their own selfish purposes, we may suddenly lose what our forefathers worked and 
fought so hard to obtain. 

The lawyer knows that government, like an individual, is subject to economic laws. 
What we borrow must be paid back in order to be sound and healthy. He knows that we 
cannot, without disaster, spend more than we earn. Our national debt is alarming. Much 
of it came from war spending vitally necessary to our very existence. Now, however, we 
should sacrifice and work for a systematic budget which will permit a reduction rather 
than an increase in what we owe. 
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The members of our profession have always taken their place as leaders of thought 
and action in their respective communities. We can count on them now to do and per- 
form their full duty as citizens. The legal profession is invested with an obligation to see 
to it that our government holds fast to that which has been tried and tested and to that 
which has proved sound and true. It is our task as lawyers to fulfill this obligation 
against the dangers which threaten us. 

We can help mould and perfect public opinion so that our people will happily work 
together to preserve and save what we have. At the same time we can be progressive; 
test the new, and what is sound, adopt. It is time to revitalize our love for freedom. As 
lawyers one of our biggest tasks to tackle is the one right here at home. 

We must fight inflation, communism, and all arch enemies of our system of govern- 
ment. We are the trustees for our American Institutions. Let us keep the faith. 
(Applause) 2 

The next on the program is the Report of the Secretary-Treasurer. Mr. Johnson. 


REPORT OF SECRETARY-TREASURER AND 
RECOMMENDATIONS OF THE EXECUTIVE COUNCIL 


SECRETARY JOHNSON: Mr. President, Members of the Bar Association, and Ladies: 
I might say that the date of the 1948 Convention was fixed on June 21, 1947. 


MINUTES OF MEETING (SPECIAL) OF THE BAR 
ASSOCIATION OF THE STATE OF KANSAS AND 
THE EXECUTIVE COUNCIL 


December 8, 1947, Topeka, Kansas 


A special meeting of the Association was held at 10:00 o’clock A.M., December 8, 
1947, in the United States District Court Room in Topeka, Kansas. The purpose of the 
meeting was a presentation of a portrait of the Hon. Guy T. Helevring, Judge of the 
United States District Court for the District of Kansas to the United States of America 
by the Bar Association of the State of Kansas. This portrait was painted by Dwight V. 
Roberts, of Kansas City, Missouri and presented by Mr. Robert L. Helvering, Marysville, 
Kansas, through our Association. More than a thousand invitations were sent to persons 
in all parts of the country under the direction of Judge Arthur J. Mellott and Mr. Harry 
Washington, Clerk of the United States District Court and his staff with the cooperation 
of the office of the secretary of the Bar Association of the State of Kansas. 

The meeting was very well attended. The ceremony was presided over by D. 
Arthur Walker, Chairman of the Memorial Committee of the Association. The portrait 
was presented by Hon. Dallas W. Knapp, President of our Association, unveiled by Miss 
Jane King, grandniece of Judge Helvering, and accepted by Judge Orie L. Phillips, Senior 
Circuit Judge, United States Circuit Court of Appeals for the Tenth Circuit. Judge 
Arthur J. Mellott gave a splendid eulogy in connection with the ceremony. 

Following the ceremony of unveiling the executive council convened for luncheon 
in the Rose DuBarry Room of Hotel Jayhawk, Topeka. 

Those present were: 

Officers i. (ree Councilmen 
Dallas W. Knapp, President J. Willard Haynes 
Thomas M. Lillard, President-elect O. B. Eidson 
Beryl R. Johnson, Secretary-Treasurer Jay W. Scovel 
Franklin Corrick, Editor William M. Beall 
Thomas M. Van Cleave, L. J. Bond 
Past President Claude I. Depew 
; Claude E. Chalfant 
Elmer E. Euwer 
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In the short business session after the luncheon the minutes of the meeting of the 
Executive Council of June 21, 1947 were read and approved. A ——- financial 
statement from June 21, 1947 to December 1, 1947 was presented by the treasurer and 
approved. 

President Knapp announced the dates of the next annual meeting to be May 21, and 
22, 1948 at Wichita, Kansas with the Lassen Hotel as Headquarters. He also announced 
that Tappan Gregory, President of the American Bar Association would be the speaker 
for the Annual Banquet. He stated that the expense of the banquet would be held down 
and that the meeting would not be permitted to drag unnecessarily. 

On motion of Van Cleave and duly seconded by Euwer and passed, R. B. Campbell, 
Fort Scott, Kansas was placed upon the list of inactive members of the Association. 

There followed a discussion of Owen E. Root and his illegal practice of the law. 
Depew recalled litigation a number of years ago by the local bar of Wichita. Scovel 
favored action by the Bar Association of the State of Kansas. Beall stated he had received 
information that Root puts cases through the probate court. On Motion by Chalfant, 
seconded by Scovel and duly passed, Richard L. Becker, Chairman of the Committee on 
Illegal Practice of the law was instructed to investigate the matter, to recommend and 
take such action as necessary under the circumstances. 

There was a discussion of the need of one or more Federal Court Judges in Kansas. 
Scovel urged action and the great need of help to Judge Arthur J. Mellott in handling 
the litigation. Lillard stated that with a Republican Congress and a Democratic president 
in his opinion nothing could be done on the matter until after the election in 1948. 
President Knapp stated that he had, since the last meeting of the council, discussed the 
matter with Cliff Stratton and Alf Landon and reported that Stratton stated “you might 
just as well wait until after the November election.” President Knapp also stated that 
Judge Orie L. Phillips was asked by Sen. Clyde Reed not to do anything until after the 
1948 election. Scovel moved, seconded by Depew that the Executive Council favors 
taking up the matter with the senators and congressmen and that the president and secre- 
tary be authorized to proceed in this manner. Motion carried. 

Editor Corrick discussed the need of change in the subscription price of the Bar 
Journal. On motion by Bond, seconded by Beall, it was moved that the annual subscrip- 
tion price to nonmembers of the Association be raised to $5.00. Motion carried. 

A discussion followed as to printing the synopsis of the Judge Helvering services in 
the Journal. It was thought best not to print it in full. It was suggested by Lillard that 
D. Arthur Walker and Harry Washington prepare a two or three page synopsis. Beall 
suggested that a cut of Judge Helvering be run in the Journal. 


There being no further business the meeting adjourned at 2:35 o'clock P.M. 
BERYL R. JOHNSON, Secretary. 


FINANCIAL STATEMENT 
THE BAR ASSOCIATION OF THE STATE OF KANSAS 


For the Period 
April 30, 1947 to May 15, 1948 
(Inclusive) 


BALANCE IN BANK, April 30, 1947 $ 5,225.46 


INCOME: 
Receipts at Annual Meeting from sale of luncheon tickets, 
banquet tickets, Journals and working fund, etc. ...... $ 2,638.52 
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1947 Dues Paid After April 30, 1947 
109 @ $5.00 


7 @ $1.50 


1948 Dues 


6,078.25 


1949 Dues (Advance) 


1 @ $1.50 (Student) 
1.50 


TOTAL GROSS INCOME 
PU cca ucecesecéeseeeus $ 9,290.27 $ 9,290.27 


OTHER INCOME: 


Journal Advertising 
Sale of Journals 





756.50 756.50 
$10,046.77 $15,272.17 





DISBURSEMENTS: 


May Journal, 1,711 copies 
August Journal, 1138 copies 
November Journal, 1,694 copies 
February 1948 Journal, 1,680 copies .. 
Misc. Journal Expense 
Total Journal Disbursements 
Executive Council Expense 
Committees Expense 
Postage 
Stationery and Supplies 
Annual Meeting, cost of banquets, tips, 
registration service, etc. ............. 2,462.48 
Luncheons for students passing bar 
examination 
Stenographer 
BRJ — Salary 
Miscellaneous Expense, Treasuret’s Bond, 
SE, cc asccecedssecses 243.50 


$4,541.85 
9,731.51 
$ 5,567.87 





$ 5,567.87 
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Mr. KNAPP: Members of the Association, you have heard the report. What will 
you do with the report. 

FROM THE FLoor: I move it be approved. 

Voices: Second the motion. 

PRESIDENT KNAPP: It has been moved and seconded that the report of our Secre- 
tary-treasurer be — and placed on file. Those in favor of the motion will say 
Aye. Those opposed will say No. The motion prevails. 


Gene Stanley, I am informed that a very distinguished guest is in the room. 


Mr. GENE STANLEY: Members of the Association: We have as our guest Mr. 
Tappan Gregory, the President of the American Bar Association. He is just a regular 
fellow and he wants to get acquainted with us so feel free to come up and talk to him 
and introduce yourself and make him feel at home. Mr. Gregory stand up, please. 
(Applause and the audience rises) 


PRESIDENT KNAPP: I am informed that Mr. Gregory is one of the top lawyers of 
America, He will speak at our banquet tonight and will have a place on the program 
tomorrow. 

We have some Committee reports. I am going to pass over the Inns-of-Court until 
11 o'clock. There is a committee report on Amendment of Laws and Uniform Legisla- 
tion. Otis S. Allen, Topeka, Chairman. No report. 


The Committee on American Citizenship and War Work — Everett E. Steerman, 
past President, Emporia, Chairman. Mr. Steerman. 


Mr. STEERMAN: Mr. President and Members of the Association: 


REPORT OF THE COMMITTEE ON AMERICAN 
CITIZENSHIP AND WAR WORK 


This report is very brief but it does take a little action at your hands, therefore, I 
will make a few remarks. 


Legal Assistance and aid given to the personnel in military service during the war 
and up to and including the year 1947 has now decreased to such a place that it is the 
feeling of the Committee that this phase of the work should be terminated and that part 
of the committee abandoned. 


The work of the Committee on American Citizenship, however, has taken on new 
emphasis and its importance has never been greater than it is today. As pointed out in 
the report of this committee in 1947, some constructive work on American Citizenship 
is being done by local Bar associations as well as other civic organizations throughout the 
state of Kansas. This work, however, is not co-ordinated and therefore is not securing 
the results which could be obtained if a full program on American Citizenship could be 
taken under the a and guidance of the Bar Association of the State of Kansas. 
The Chairman of this Committee attended a new voters meeting in Emporia, Kansas, 
on the evening of the 17th day of May that was attended by some 250 persons with 
something over 100 new voters in attendance. This was the 1948 program of t the Youths’ 
Council, an organization representing all civic organizations in Emporia which has spon- 
sored a new voters program for nine years. Starting with less than twenty-five in attend- 
ance the first year it has now grown in size and members as is evidenced by the size of 
the meeting had this year. 


Therefore, it is the recommendation of this Committee, as is hereinbefore set out, 
that the war work phase of the committee be terminated and abandoned and that a vig- 
orous program be undertaken on American Citizenship to the end that there will be some 
active program on American Citizenship sponsored by the Bar Association of the State of 
Kansas with the aid and assistance ~ other civic organizations in every county in the 
State of Kansas. 





—-_— ~*~ Fh rT Fh h6UULhF 





PROCEEDINGS 45 


Again it is the desire of the Chairman of this large Committee to express his per- 
sonal appreciation and thanks to all of the members of the committee as well as the 
members of the Legal Aid Committees of the Local Bar Association and all other mem- 
bers of the profession for their splendid cooperation and efficient handling of legal prob- 
lems for the G.I.’s and personnel in the military service and their immediate families and 
dependents. No doubt the former members of this committee, as well as the members 
of the legal profession generally, will be called upon in the future to give assistance in 
this field and we, as members of the Bar, should be ready to give every assistance that 
may be necessary. Thank you. (Applause) 

Respectfully submitted, 


EVERETT E, STEERMAN, Chairman 


PRESIDENT KNapP: You have heard the report of the Committee. Those in favor of 
me mh the recommendation of the Committee and the report will say Aye. Those 
opposed will say No. The report is adopted. ' 

Criminal Law and Enforcement — Howard W. Harper of Junction City, Chairman. 
Mr. Harper. 

Mr. HarPER: Mr. President and Members of the Association: 


That report is three pages long and details of the work done by your Criminal Law 
Committee in this past year, however, are not such as require a recommendation; no 
action by this Association is needed at this time, and I think it would do just as well, Mr. 
President, if it were printed in the Journal and there it can be read at the leisure of these 
men and we can save that much time this morning. 

PRESIDENT: All right, Mr. Harper, that will be done. 


REPORT OF COMMITTEE ON CRIMINAL LAW 
AND ENFORCEMENT 


Your committee on criminal law and law enforcement held its annual meeting at 
Topeka, Kansas, April 10, 1948, and authorized the submission of the following report 
of our work rendered this past year in the interest of the association: 


You will recall two years ago this committee recommended a proposed change in our 
criminal procedure act by providing district courts with greater power in dealing with 
persons convicted of, and those who plead guilty to, violations of the crimes act. We 
recommended the present law be changed: 


“In all criminal cases when it shall appear to the satisfaction of the court that 
the ends of justice and the best interests of the public, as well as the defendant, will 
be subserved thereby, the court shall have “a? after conviction or after a plea of 
guilty for any crime or offense not punishable by death or life imprisonment, to 
— the imposition or execution of sentence and to place the defendant upon 
probation for such period and upon such terms and conditions as it may deem best ; 
or the court may impose a fine and may also place the defendant upon probation in 
the manner aforesaid. The court may revoke or modify any condition of probation, 
or may change the period of probation. The period of probation, together with any 
extension thereof, shall not exceed five years. 


“While on probation the defendant may be required to pay in one or several 
sums a fine imposed at the time of being placed on probation and may also be 
required to make restitution or reparation to the aggrieved party or parties for 
actual damages or loss caused by the offense for which conviction was had, and 
may also be required to provide for the support of any person or persons for whose 
support he is legally responsible.” 


This recommendation was presented to the judiciary committees of the House and 
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Senate at the 1947 meeting of the Kansas Legislature, and there it expired. The recom- 
mendation was next proposed to the Legislative Council and we hope for favorable 
action at the 1949 session of the Legislature. We urge the members of this association 
remind their legislators to work for the enactment of the bill making this resolution 
effective. 


Assisted by the association’s general secretary your committee again actively partici- 
pated in the annual Kansas Peace Officers Training School sponsored by the University 
of Kansas by conducting the moot court demonstration of the trial of a murder case. 
Several members of the association were afforded the opportunity of becoming acquainted 
with men from almost every county in Kansas and with a number of specialists employed 
by the Kansas and Federal Bureaus of Investigation. As evidence of the application of 
our work we quote from a letter written to us on behalf of the University: 


“This will thank you sincerely for your splendid cooperation in helping to make 
the Second Annual Peace Officers Training School a success. The moot court scene 
was, we feel, one of the high points of a very successful school. I want you to 
know that you have earned the deep and lasting gratitude of those of us here at 
the Bureau of Government Research and of the peace officers themselves. This 
gratitude extends to . . . the members of your committee and to the entire Bar 
Association of the state.” 


Finally, your committee has just begun to investigate the desirability of abrogating 
our penal statutes in favor of a more intelligent manner of dealing with criminals. We 
have had preliminary discussions with Dr. Karl Menninger with the view in mind of 
considering the advisability of establishing a board of consulting psychiatrists whose job 
it would be to aid the courts in determining what disposition should be made of each 
felony case. At ths time we are not prepared to make recommendations, but trust the 
= who succeed us in this present capacity will follow through with the proposed 
study. 

We recommend the continuation of a committee by this title and that the work now 
commenced be carried forward and a report of the progress made be rendered to this 
association at its next annual meeting. 


COMMITTEE ON CRIMINAL LAW AND 
LAW ENFORCEMENT 


By /s/ H. W. Harper, Chairman 


DONALD C, ALLEN 
HAROLD F. HARDING 
LESTER LUTHER 
GEORGE K. MELVIN 
JOHN F. O'BRIEN 

Ep ROONEY 

JOHN M. WALL 

W. M. BEALL, Ex-Officio 


PRESIDENT KNapPP: The Historical Committee — Judge J. C. Ruppenthal, Chair- 
man. 


JupcE J. C. RUPPENTHAL: Mr. President: 
PRESIDENT KNAPP: Members of the Association, you all know Judge Ruppenthal. 


REPORT OF THE HISTORICAL COMMITTEE 


JupGE RUPPENTHAL: As announced by the President after the receipt and adoption 
of the report of the Historical Committee of the Bar Association of Kansas at its 65th 
Annual session in 1947, a recommendation therein requires a vote on amendment of the 
by-laws at the next session, 1948. 
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The recommendation of 1947 is: That the by-laws be amended so that the commit- 
tee may be appointed for a term of five years with an or of such amount as 
the executive committee may determine to be reasonable for research, and compilation of 
material, and the writing of the legal history of Kansas, its bar, and the Bar Association, 
by some capable writer to be selected by said Historical Committee; and that the com- 
mittee report progress at each annual session of the Association with direction to com- 
plete its work and make final report on or before the convention of 1952. (16 Jour. 
BAK 58.) This seems to bring before the Association now the matter of permanence of 
the Historical Committee. 


However, for 56 years, beginning in 1883, the Bar Association has kept the even 
tenor of its way, disclosing no interest in its own history, nor other fields of legal history 
of Kansas. Then, at the annual meeting of 1939, the Resolutions Committee resolved 
among other items as presented by G. L. Light, Chairman: That we recommend to the 
executive committee that arrangements be made for a competent Historian for this Associ- 
ation whose duty it shall be to prepare a full and complete history of this Association 
from its organization up to the present time, and that such position be continued in the 
future and that said history be kept current as a matter of permanent record of the Associ- 
ation. Judge Light commented that such history would be of great value to committees. 
The resolution with the rest of the report was then adopted. (8 Jour. BAK 148.) 

Thereafter a historical committee, headed by Judge Light was appointed. At the 
1940 session this special committee reported for the first year of its existence with the 
statement: We, the Historical Committee, recommend that section 5 of the by-laws of 
this Association be amended by adding thereto as the Ninth Standing Committee, three 
members to be known as the Historical Committee. After setting forth the purpose, the 
problem and the outlook, the committee added that the committee be made permanent 
and enjoined to keep record of current history thereafter. President O’Neil announced 
that the report be accepted and filed. (9 Jour. BAK 79.) 

The Historical Committee in 1941 made a longer report, outlining much as to pub- 
lications, institutions and personnel to be carefully considered in writing the legal history 
of Kansas. President Stanley commented that the Journal of the Bar Association of Kan- 
sas would presumably be used to publish such data as may be assembled. (10 Jour. 
BAK 59.) 

In 1942 reference was made to the Judicial History of Kansas Territory, as presented 
by T. M. Lillard of the Topeka Bar, in his address as President of the Kansas State His- 
torical Society. Continuance of the Historical Committee was recommended. (11 Jour. 
BAK 63.) Activity was noticeably reduced by World War II in 1942 and more so in 
1943. Mention was made of much recent indexing that makes accessible, historical 
material, such as: Proceedings of the state bar association, and of the Judicial Council; 
also of all the law periodicals of the state. (12 Jour. BAK 59.) In 1944 the committee 
recommended continuance for the ensuing year. The making of lists of all bar members 
in military service in the current war, was noted. The steadily enlarging annotation of 
historical sources of statute law in the successive Supplements to General Statutes was 
commended. (13 Jour. BAK 93.) In 1945 attention was directed to history of admin- 
istrative agencies of the state, of curative statutes and of crimes cases appealed to the 
supreme court. Continuance of the committee was approved. (14 Jour. BAK 23.) Again 
in 1946 reference was made to additional source material, and the committee was con- 
tinued. (15 Jour. BAK 61.) 

J. C. RUPPENTHAL, Chairman 


Now, that is a summary of what has been done during that period of time. As 
stated at the outset here, the matter recurs on the presentation last year of the proposition 
to be voted on this year, that is, it ordinarily would have. The Historical Committee 
probably needed a legal advisor to study the by-laws of the Bar Association and inform 
them what was necessary in order to bring this up properly before the Association today. 
The Secretary tells me that it has been generally overlooked that a procedure laid down 
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in the by-laws whereby properly to get the measure before the house, that is the measure 
that was presented a year ago, to be voted on now, and that the details have not been 
observed and, therefore, presumably, that a vote may not be taken upon the matter of the 
change of by-laws so as to make the Historical Committee permanent and to commit to it 
certain work and make certain provision for it. Mr. Johnson can explain the situation 
further. ; 

SECRETARY JOHNSON: Mr. President and Members of the Bar: I think the primary 
thing Judge ype is interested in is the continuation of this Committee with the 
provision that the members of the Committee be selected for five year terms instead of 
one as provided by our by-laws. He has been assured that the present Committee will 
continue at least one more year and during that time, if we so desire, the proper steps 
may be taken to amend the by-laws at the 1949 meeting. 

PRESIDENT KNAPP: The next report is Illegal Practice of the Law — Richard L. 
Becker, Coffeyville, Chairman. Is Mr. Becker present? 

SECRETARY JOHNSON: The report is on file. 

PRESIDENT KNAPP: Will you give the substance of it or read the report, please? 


REPORT OF COMMITTEE ON ILLEGAL PRACTICE OF LAW 
(Read by Secretary Johnson) 


During the year two matters have been referred to your committee. 
One matter involved a complaint as to conduct of a member of the bar and was 
referred to the Committee on Professional Ethics. 


The second matter involved the activities of a layman who had formerly been Pro- 
bate Judge in Linn County, Kansas. The activities of this individual apparently constitute 


ag of law, and undoubtedly the State Association should render assistance to the 
ocal Bar in attempting to limit this man’s activities. It is the recommendation of this 
committee that the information relative to the complaint be given to a new committee 
for action. 


Respectfully submitted, 
COMMITTEE ON ILLEGAL PRACTICE 
OF LAW 


Cuas. L. HUNT 
JAMEs K. CUBBISON 
WituiaM C, Hook 
T. C. FRAZEE 
JoHN E. DuMARS 
W. M. BEALL 
By RICHARD L. BECKER, Chairman 


PRESIDENT KNAPP: The report will be placed on file for the consideration of the 
new Executive Council. 


JupGE RUPPENTHAL: Mr. President: I believe no motion was made by me and I 
believe the chair did not announce the report of the Historical Committee would be 
filed. 


PRESIDENT KNAPP: The Chair will now announce that the report will be filed. It 
is a very good report. This is one of the best committees we have in the Association 
and its value will be tested by the years and its report will be placed on file and the 
motion of a year ago will be carried out. It is too bad that we failed to get the notice for 
the change of our by-laws. We just overlooked that. It is one of those things, a tech- 
nicality that will crreep in sometimes in the law. 


Legal Education and Admission to the Bar — Dean F. J. Moreau, Lawrence, Chair- 
man. Dean Moreau. 
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REPORT OF THE COMMITTEE ON LEGAL EDUCATION 
AND ADMISSION TO THE BAR 


DEAN Moreau: Mr. President and Members of the Bar Association: 


The Committee on Legal Education and Admission to the Bar beg to report as 
follows: 

The committee has not worked hard during the year, but we did consider a few 
matters by correspondence and on May 14 a dinner meeting of the committee was called 
in Lawrence, Kansas. Those in attendance were T. M. Lillard, Arthur Humphrey and 
the Chairman. Other committee members had commitments which prevented their being 
present. 
It will be recalled that at the annual meeting in Topeka in 1947, the Association 
approved a pre-legal course of study covering both high school and college work. During 
the year your committee made special efforts to spread this gospel throughout the state. 
Mr. Lillard contacted the Superintendent of Schools in Topeka and the State Superin- 
tendent of Public Instruction. Mr. Hogin contacted the Superintendent of Schools in 
Kansas City, Kansas. The State Superintendent of Schools made the proposed pre-legal 
course available to all the high schools in the state. We propose to continue to make 
this information available to every school man in the state. Gradually we hope that all 
people in a position to advise ass tive will have some information as to what this Associ- 
ation considers a good basic course for law. 


It is common knowledge that within recent years practicing lawyers have given con- 
siderable thought to the supplementing of their regular law school education. The end 
of the war and the return of the veterans have given a tremendous impetus to that move- 
ment. Before the war we had our legal institutes and more recently we have had our 
regularly organized post-admission law courses. In fact, the American Bar Association 
now has a committee on Continuing Education of the Bar of which Sidney Post Simpson 
is chairman. The Practicing Law Institute of New York City was organized for the pur- 
pose of carrying on this work of post-admission education. Here in Kansas we have not 
considered it necessary to cooperate with the Practicing Law Institute, thinking that those 
organizations were designed primarily to serve those regions where large groups of 
lawyers are congregated. This does not mean, of course, that the Kansas lawyer was not 
interested in improving himself. The tax courses which were given in Wichita and 
To were well attended and very worthwhile. And this was true of the courses in 
Administrative Law and Labor Law given in Topeka and Kansas City. We have deemed 
it wise to proceed on our own power with reference to this subject. 

Recently the movement in post-admission education has received another great boost. 
In a letter written April 20 by James E. Brenner to Secretary Beryl Johnson of our 
Association, Brenner advised that the Carnegie Corporation had made a gift of a quarter- 
million dollars to the American Law Institute to assist bar associations with programs for 
continuing legal education, and stated that it was the desire of the American Law Insti- 
tute to assist state and local bar associations with post-administrative law courses and law 
institutes. Mr. Johnson referred Mr. Brenner to our committee and on April 28 Mr. 
Brenner wrote the chairman as follows: 


“Subject: Lecture Course on Revenue Act of 1948 


“The Revenue Act of 1948 is of foremost importance to all lawyers, par- 
ticularly as to its impact on wills and estates planning. Consequently, the American 
Law Institute has decided to make available, as soon as possible, in a number of 
different cities, a short course on this important subject. 


“The course will consist of perhaps three lectures, one on the income tax 
features and the others on estate and gift taxes, wills and estates planning. The 
American Law Institute expects to have a first-class monograph on the subject, 
which will be available to all enrollees. The monograph, prepared by competent 
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tax men, is now in proof. It is to be published by the Practicing Law Institute, 
from whom the Institute will purchase copies. 


“Perhaps the three lectures should be given in one day, with time available 
for discussion, questions and answers. Of course, if it is deemed desirable, the 
lectures can be given on separate days. The Executive Committee believes that a 
tuition fee of $10.00 is feasible for the series, and for this short course the Amer- 
ican Law Institute would not qualify with the Veterans’ Administration. 


“The Executive Committee believes that a course on such an important sub- 
ject is a good one with which to launch the American Law Institute's new program 
of Continuing Legal Education in a number of cities. The American Law Institute 
does not wish to offer a course anywhere unless there is a local desire for it, but, if 
there is, we want to offer the services and cooperation of the American Law 
Institute. 


“I am writing to you, as chairman of the Legal Education Committee of the 
Bar Association of the State of Kansas, to ask whether in your opinion such a course 
would be desired in any of the cities in Kansas. The series can be offered fairly 
soon, and probably should be given no later than June and July. Would you and 
your committee be interested in co-sponsoring with local and state bar associations 
and the American Law Institute a lecture course on the ‘Revenue Act of 1948’ in 
one or more cities in Kansas? If so, please let me know at your earliest con- 
venience so that the details can be worked out for the lecture course. 


Sincerely yours, 


JAMEs E. BRENNER 

Director, Western Area 

American Law Institute Program for 
Continuing Legal Education.” 


At the recent meeting of the Committee it was our thought that the Revenue Act 
of 1948 does make so many changes in the solution of problems involving wills, trusts, 
and estates as well as income tax assessments, that it would be well for the Kansas Bar 
Association to go along with the American Law Institute and have two or three series of 
lectures on the Revenue Act of 1948. It was also our thought, however, that these lec- 
tures had better be given under the auspices of our Committee on Legal Institutes and 
therefore we suggest that this matter be turned over to N. E. Snyder, Chairman of that 
committee for such attention as that committee may deem proper. 

Another matter that the committee considered was the placement of graduates of the 
two law schools in Kansas. Placement is a subject that is coming up frequently in educa- 
tional circles. The reason for the unusual importance of the subject right now may 
perhaps be found in the fact that the graduating classes are going to be large for a few 
years and it may not be easy to assimilate all the graduates. If you read the Bar Examiner 
you find there vital discussions on the subject. Dean Harno has a discussion on the 
supply and demand for young attorneys in the December 1947 issue. He brings out anew 
the well-worked-over ideas of eliminating competition from lay agencies, thus saving 
lawyer’s work for lawyers. He suggests the expansion of legal services and the breaking 
up of the concentration of the practice in large firms and then suggests higher qualifica- 
tions for lawyers. These suggestions are not new and rest upon the fundamental thought 
that the way to improve the economic condition of the lawyer is either to increase the 
amount of legal work or decrease the number of lawyers. In that same document you 
find interesting figures on the increase in the enrollment in law schools. In Colorado the 
increase is 230 percent over 1939. In Florida it is 440 percent. In Kansas it is only 80 

rcent. Aren’t you glad that you do not live in Florida or Colorado? It is very doubtful 
that we will have difficulty absorbing our law graduates. Practically all February grad- 
uates from the University of Kansas Law School are located and a large number of the 
June graduates are spoken for. No doubt the same thing is true of the Washburn 
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graduates. In other words, the problem of placement is not as serious in Kansas as it 
is in many other regions. The committee felt, however, that on-the-spot reports by 
district judges of the needs of the communities for lawyers to the deans of the law 
schools would be very helpful in locating those who do not succeed in making contacts 
of their own. It may be that the members of the executive council of this association 
could render a distinct service in this connection and it might not be inadvisable to have 
a special committee selected on a statewide basis, as are the members of the executive 
council, and charged with the duty to help bring a lawyer in need of a practice to People 
who are in need of a lawyer. Your committee felt that we needed some kind of a 
clearing house to bring the demand in contact with the supply. 

The committee had before it its perennial problems of apprenticeship and the 
removal of the provision permitting admission to the bar by study in a law office. Indi- 
vidual members of the committee are agreed that it is not likely that a system of appren- 
ticeships would be practicable in Kansas. 

The matter of abolishing admission to the bar by office study has been championed 
by a distinguished former member of our Supreme Court, Justice William Easton 
Hutchinson. Repeatedly, he has stimulated the memory of all of us with reference to 
this subject and the matter can very well be referred to the Committee on Legislation for 
further attention. 

Respectfully submitted, 


F. J. MorEAU, Chairman 
W. F. LILLESTON 

T. M. LILLARD 

ARTHUR M. HUMPHREY 
JAMEs L. HOGIN 
SCHUYLER JACKSON 
GLENN ARCHER 


Mr. President, I move the acceptance of this report. 

Voice: Second the motion. 

PRESIDENT KNAPP: Those in favor of the motion say Aye. Those opposed say No. 
The report is adopted. 

At this time I am going to call on Franklin Corrick, the Editor of the Journal. 
Through an omission this was left off of the program. 


REPORT OF THE EDITOR OF THE JOURNAL 


Mr. FRANKLIN Corrick: It shouldn’t be too difficult to work up quite a long 
report on the Bar Journal because I feel that we really have something to talk about. 

I don’t want to get in the habit of patting myself on the back because I don’t 
believe our Creator intended us to do that or he would have set up our anatomy a little 
bit differently. But, I know that, from what Beryl Johnson said, from what you have 
said, from what I have read in other legal periodicals, that the Journal is continuing on 
its way. I read an article in the American Bar Association Journal commenting favorably 
on an article in the Kansas Bar Journal and in which they referred to our Journal as a 
“Lively Publication.” Now, lively means, to me, that it circulates and it is attracting 
attention over the nation. I also know that articles from our Journal are being reprinted 
in other publications because they have requested permission to print those articles. 
Several articles have recently been published, and comments and reprints from our 
Journal, and there are many evidences that our Journal is attracting attention. 


By publishing the Journal we are building up a reservoir of legal information, litera- 
ture, if you please, and the best way, I think, to appreciate our Journal is to try to 
imagine that this reservoir of information did not exist. One difficulty we have had, 
especially since the advent of what Dallas Knapp spoke of as a shooting war, plus the 
fact that our law schools almost disappeared from the campuses, and of course, our 
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contributions from the law schools, fell off in a way, and it has been quite a difficult 
problem to again get these contributions from our law schools started. 

Gene Stanley said back in 1935, when the Journal was only three years old, that 
publishing a bar journal was quite a task for practicing lawyers to assume and that he did 
not believe that we could possibly keep up a proper standard for the Bar Journal with. 
out the assistance of our two law schools. My research showed that as far back as 1935 
that we had a Law School Editorial Board. At that time it appeared on the Editorial 
page of the Journal but along about 1940 this system was discontinued. We have 
always had, since that time, at least, members of the Deans of the two law schools on 
the State Bar Journal Editorial Board. I happened to see Dean Moreau in Topeka on 
January 19, 1948, and I asked him the possibility of a little more regularity in the con- 
tributions from the Kansas University Law School. He said, “I have been thinking 
about that and I think it would be a good idea to set up a separate section for the law 
schools,” and I readily agreed with him. I talked it over with Dean Archer of the Wash- 
burn University Law School and he agreed also. By the help of those two schools and 
Professor Ruud of K. U., and Schuyler Jackson of Washburn we set up what you have 
seen in the May 1948 issue. When the plan is in full operation it will consist of three 
parts. First will be the articles by the Professors, members of the faculty of the law 
school. The second section will consist of comments. Those are in the nature of articles 
by students, well written articles, and everything has to go through the law school board 
under the administrative supervision of the Dean of each law school. The third part will 
be the case notes, recent case notes. Only the articles and comments will contain foot- 
notes. 

Now, that is a general report on the progress that we have recently reached. 


We believe that this, to again fall back on the words of our distinguished first 
editor, that this will further insure the permanency of the Kansas Bar Journal. In pub- 
lishing the Bar Journal, of course, we have an unpaid Editorial Staff and a lot of the 
responsibility of that Bar Journal, practically most of it, falls back on the Editor-in- 
Chief, as Gene Stanley will tell you, but I have found that it is a lot better to get out a 
good issue, if you can, rather than try to — why you left out something or why you 
put in something. And, we are bound to have disagreements on that. 

As to the things we think may raise a complaint. We have to use our own judge- 
ments on those matters and if the subject is something that is alive and quite a problem 
in this state, we think, although we may not agree with the particular ideas of the writer 
of the article, that probably it should be included to bring out the other phases of that 
particular problem. 

In conclusion I will say that we are making preliminary plans to prepare, to explore 
the possibility of preparing, an accumulative index to all of the 16 volumes of the Kansas 
Journal. We will consider the advisability of preparing this index in such a way that it 
will show the subjects, the authors, and table of cases printed in the various Bar Journals, 
and a table of statutes cited. We think that would be very valuable but we expect to get 
out a letter to each of you to see whether or not you would be willing to pay, possibly not 
to exceed $2.00 for such a volume. It would . probably, not less than 65 nor more 
than 100 pages, but the printing costs, I think the Bar Association should not be asked 
to assume that addition. 

We have kept the subscription price down in spite of the rising printing costs. We 
have not increased the subscription price to the Journal to the members of the Bar Associ- 
ation. We have increased it to non-members from $3.00 a year to $5.00 a year. How- 
ever, we believe that if an index is desired and you so indicate in answering this ques- 
tionnaire or whatever we get out, that you will be willing to purchase it for a nominal 
price; that the printer will underwrite it and rely upon your expression on this question- 
naire that we get out and that the work may be done. I thank you. (Applause) 

JupGE RUPPENTHAL: Mr. President, I would like to ask Mr. Corrick a question. 

PRESIDENT KNAPP: Yes. 


JupGe RUPPENTHAL: Would you issue that as part of the Bar Journal? That is to 
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say, as a printed issue so it would be counted as a part of the Bar Journal aggregation? 

Mr. Corrick: It would be called an accumulative index to all of the Bar Journals 
up 7 date, the 16 volumes, or whatever there happened to be at the time it was pub- 
lished. 

JupGe RUPPENTHAL: Separate from the Journal? 

Mr. Corrick: Separate, yes. 

PRESIDENT KNAPP: The lawyers of America owe much to the common law. Our 
civil liberties through the years, as so well put by the Late Justice Taft, was preserved 
by the common law. At this time I am going to ask Robert Stone to come up here and 
preside on the subject, The Restoration of Inns-of-Court. Mr. Stone. 


RESTORATION OF INNS-OF-COURT 


Mr. RoBERT STONE OF TOPEKA: Mr. President: 

PRESIDENT KNAPP: Mr. Stone. 

Mr. STONE: Mr. President and Members of the Bar Association: 

The American Bar Association has appointed a special committee to assist in the 
Restoration of the Inns-of-Court. Those of you who are familiar with the history of 
those great institutions, Classics and English Law, will appreciate the spiritual benefit 
of maintaining those shrines of liberty which have given to us the great principles of the 
common law upon which our own government rests and our administration of law is 
based. 

John W. Davis, who is a member of the Inns-of-Court, and perhaps our most dis- 
tinguished practicing lawyer in America, has become the Chairman of that Committee. 
For some reason he asked me if I would act as the Chairman of a sub-committee for the 
Kansas Bar Association and if that committee would cooperate with the American Bar 
in that great work. This committee here, our Kansas sub-committee, consists of Judges 
Mellott and Huxman, Dallas Knapp, and his successor, Tom Lillard, the Dean of the 
law school at Kansas University, Dean Moreau, Dean Archer of the Washburn law 
school, and several practicing lawyers: I hope I won’t omit the names of any of them. 
W. D. P. Carey, Douglas Hudson, Harry Allen, Claude I. Depew. We certainly have a 
very distinguished committee and one that I am sure is very much in favor of this great 
work. 

It was said by the Great Master, “Ye shall not live by bread alone.” We have money 
contributions to feed the poor of Europe, lendlease aid, and contributions to the physical 
welfare of the world and the maintenance of the people who are suffering throughout all 
the Continents and Islands of the Sea as a part of our great duty, but there are spiritual 
things that are greater than bread, greater than money. They are the maintenance of the 
spiritual ideals. This committee believes in them. 

I have asked the committee to help me in this matter and I am going to call upon 
Bill Carey who, as you know, spent years in England, the University of England, and is 
acquainted with the spots of interest in that great country. Mr. Carey please come for- 
ward. You all know Bill Carey. 

Mr. Carey: Mr. Stone has asked me to say a few words about the Inns-of-Court. 
At the risk of boring you, I will undertake to explain the thing that is not easily 
explained because we have nothing like them in this country. 

Our committee met at breakfast this morning, and even having done some prelim- 
inary work ourselves, it was impossible for us jointly to make any very clear exposition 
of exactly what the Inns-of-Court are. As were many things and many institutions in 
England, I think it is important to take a little look at the past in order to understand 
what the Inns-of-Court are now. Very early in England, shortly after the Norman Con- 
quest, the Churchmen flocked to England, undertook and almost cooped the practice of 
law, undertook to attract all the litigation in their Courts, the ecclesiastical courts, where 
substantially the canon and civil law was administered. Late in the 12th century the 
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Churchmen were forbidden any longer to lecture or teach law except in their monasteries 
and early in the 13th century the Churchmen were forbidden to practice in the secular 
courts or to teach. Not long after this there came to be considerable confusion in the 
practice of law and scandals that involved not only the practicing lawyers but the judges 
as well, they were prominent. Edward the First appointed a commission of Inquiry and 
examined into the situation and this resulted in the punishment of officials and judges as 
well as a number of the lawyers. It was realized that in order to establish proper, and 
just administration of the law to justice, that it was necessary, first, to start, as we all 
know it would be necessary, with the building of good able lawyers of good character. 
So, they sent out into the Provinces and brought in, as they called them, apt and eager 
students, “ss them in lodgings close to the Courts in London under preceptor or 
masters of the law for study. They lived pretty much as at Oxford and Cambridge. 
The students flocked around men learned in the law, became part of their official house- 
hold, lived in the lodgings with them, sat at the feet of their great masters and studied 
the law that we have come to revere and love as the common law. Because they lived in 


the lodgings they were called ‘Inns’ and because they were busied and studying about - 


the Courts they were called ‘Inns-of-Court.’ They were not incorporated. They grew 
gradually and slowly. It is impossible to date their foundation or their particular begin- 
nings, but again, as is the case with the thing that the English call their Constitution, as 
we hardly understand as that, the custom grew and has continued and the Inns-of-Court, 
peculiarly enough, and I say we have nothing like it in this country, not only have 
throughout the years trained lawyers of character and ability, but the Inns-of-Court, of 
which there are four, Gray’s Inn, The Middle Temple, The Inner Temple and Lincoln's 
Inn, are sole agencies, unincorporated and unchartered. They are the sole agencies that 
call lawyers to the bar, that is their barristers or trial lawyers. They give the examina- 
tions, or the examinations were formerly given by them. They are now uniform and only 
through those Inns-of-Court can the English lawyer who aspires to become a barrister 
be called. 

In the earlier years and up until comparatively modern times, the Inns-of-Court 
were basically the legal educational institutions of England. That is less true now. Sub- 
stantially and primarily, the lawyers are educated or study their law in Oxford Univer- 
sity, Cambridge University, and the other great Universities of England, yet they, as 
in the earlier days, must keep their terms, as they call it, that is eat their so many meals 
each term, each of four terms during three years, at one of the Inns-of-Court and then 
only can be called to the Bar if they are determined by the governing body of one of the 
Inns to be ee men, men of integrity, character and with the standing that the Eng- 
lish have uniformly insisted upon among their lawyers. 

As educational institutions the Inns-of-Court are not now performing such an 
important function. However, in addition to their controlling the admission to the status 
of barrister, they discipline and govern the conduct of barristers. So much is tied up, not 
in a law, not in the rules, but in the custom. 

I might say with respect to the physical equipment of the Inns-of-Court, they are 
located right in the City of London. Their buildings, I would say most of the buildings, 
date from the 16th Century, some more recent and some earlier than that. Besides offices 
and living quarters in each of the four Inns they consist primarily of a Hall, a Chapel, 
and Library. The Libraries have from twenty-five to a hundred thousand volumes, 
depending upon the particular library; considerable areas, quiet, restful, serious atmos- 
phere right in the heart of London. In many ways I think that the quietude right 
in the hustle and bustle of London can’t but suggest the thoughtfulness and deliberation 
and study that is so important in the practice of law. These buildings and the Inns-of- 
Court themselves, have been said by many to be land marks in the history of mankind 
and of America and of England in particular. 


I think it is true that the great names of English Law are inextricably hooked up 
with one or the other of these Inns, as well as those of Literature also. Blackstone, 
Coke, Lord Bacon, and others. I think that we can only realize the importance of the 
Inns-of-Court to us when we recognize as Professor Madlin, probably one of the 
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most eminent legal historians of all time, said, ‘That the Inns-of-Court saved the 
common law throughout the Ramazan period.” 

The war resulted in almost the complete devastation of the Inns-of-Court except 
Lincoln’s Inn. There is the effort being made that Mr. Stone referred to to restore these 
Inns-of-Court, the appeal in connection with which America is asked to assist. This 
appeal contemplates the restoration of the Middle Temple Hall, The Temple Church 
and The Gray’s Inn Hall. It is estimated it will take oy 7 eight hundred forty 
thousand dollars ($840,000.00) to restore those three buildings. I have seen pictures 
of the devastation and they are really appalling. 

I think that every American, whether he be lawyer or layman, has been sub- 
stantially influenced by the work of the Inns-of-Court, by the institution that we call 
the Inns-of-Court, and the common law that they saved. I think the Inns-of-Court are 
a symbol of the finest there is in law, government, and administration of justice. I feel 
very keenly that this is a kind of thing we can do and that, as Mr. Stone said, it is 
important in connection with the spiritual development, reborning of a consciousness 
that free institutions shall not be destroyed. 


I should think that in these days when the threat of free institutions is so real 
and so serious that it is important for us to assist in the perpetuation of institutions that 
so clearly and emphatically symbolize what we hold dear in our country, what the 
English have likewise handed down to us, and that it is important for the free institutions, 
oe the perpetuation of liberty; that we like to call liberty. Thank you. 


Mr. STONE: Thank you, Mr. Carey. Harry Allen, will you say a few words for us. 
Mr. Harry ALLEN: Yes. 

Mr. STONE: You all know Judge Allen, of course. 

Mr. ALLEN: Mr. Chairman, Mr. President and Members of the State Bar: 


About 20 years before the American Revolution Blackstone’s Commentaries were 
published in America. It was said in the House of Parliament that more copies of 
Blackstone’s Commentaries were sold to the American lawyers than were sold in England. 
Here for the first time in the noble diction that was never excelled even by Addison or 
Macaulay, the work of the English lawyers resulting from the great schools of the Inns- 
of-Court became known to the American people. The principles of the common law 
are set forth by Blackstone. In those days they did not have great libraries. The lawyers 
depended largely upon Blackstone to get their acquaintance, not only with the technical 
common law, but the principles of liberty that were written in the Declaration of 
Independence and afterwards came into the Bill of Rights. That is the way our 
— of the common law and our principles of liberty came to America. The work 
done by the great teachers and the great schools we call the Inns-of-Court, where the 
great lawyers formulated the common law, there, in my humble opinion, is where the 
modern principles of liberty had their roots and spread throughout the English speaking 
world. Having their roots in the teachings of the great Readers in the Inns-of-Court, 
these principles were spread to the Colonies. I say they came to America, to Canada, 
to Australia, to New Zealand, South Africa and India, wherever the English language 
had spread, and today we are, the world is confronted with two theories of government ; 
those that had their roots in the teachings of the great lawyers and Readers in the 
Inns-of-Court, and those of the Soviet Republic. And, whether liberty will ever be 
preserved depends upon whether or not the lawyers of the English speaking world do 
their part because these lawyers have given to us those principles upon which human 
liberty today rests. 


I cannot, as I see it, over emphasize the importance of keeping up the tradition. 
These great English Judges, men of the English common law, many of the Chancellors, 
came up through these Inns-of-Courts, and their teachings. 


I hope that every lawyer in Kansas will be able to make a contribution. As I 
understand, the Committee is not asking for a large amount, but that every one may 
give five or ten dollars to have these great monuments of human liberty, the buildings 
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where they had their initiation, to have those great buildings restored; restore the 
tradition of the English common law and human freedom. Thank you. 

Mr. STONE: Thank you, Harry. Dean Moreau will add a word or two here, 
We are not going to bore you with this but we want to tell you something about these 
great institutions. Dean Moreau. 

DEAN Moreau: Mr. Chairman: Thete is very little to add to what has been 
said on the subject. It has been covered very thoroughly. 

Probably, Mr. Chairman, you wanted somebody here from the Schools of the 
State and my Colleague, Glenn Archer, is in Washington, D.C. now, so I will be pinch 
hitting for both of us in saying a word about this project. 

It was my pleasure to have a personally conducted tour of the Inns-of-Court in 
1933 by the Late Dean Burdick. My, how he was familiar with those Inns and if he 
were here today how he would speak out for this project! Then too, it was our 
pleasure at the University of Kansas to have for five years a distinguished teacher who 
had been called from Lincoln’s Inn, Professor W. J. Brockelbank, whom many of 
you know. 


Now, these characters are, I think, wonderful, and I just want to add one or two 
things more about these institutions. 


Mr. Carey has given you the historical background; excellent, but I am impressed 
with the functions of these institutions today. They are democratic, and they are today 
a great, or they were certainly before the war, a great conditioning influence in the 
world. Mr. Carey can correct me if I am wrong in that at these Inns-of-Court you 
would find men from every part of the English Commonwealth of Nations. So that 
you go to Canada, you go into Quebec and Montreal and you will find men there 
who have gotten some of their training in these Inns-of-Court. You go to South 
Africa, you go to India; in fact, the Late Mahatma Ghandi was called from one of these 
Inns. So, the conditioning influence of these institutions in the world cannot be 
underestimated. 


We need that type of institution today more than in any other time in the history 
of the world. It is today, as Mr. Carey says, still the doorway to the Bar. No one 
comes to the Bar in England except through these Inns. We must not think of these 
institutions as mere ancient institutions. This is where the English Barrister gets his 
peculiar professional training. He gets broad cultural knowledge of the law from the 
Universities and then he comes in and listens to how the thing is done, gets it from 
these Inns. So much then for the peculiar influences of these Inns today. 


It is shocking to see how these beautiful buildings have been devastated. They 
remind one like when you go to Princeton and see these long halls with long tables, 
high chairs on each side; something majestic about these old places. And it is, as 
has been said, the peculiar job of the lawyer, it seems to me; of course you and I are 
called upon to support so many things these days; but this is peculiarly our job. 
(Applause) 

Mr. STONE: As I said, we do not wish to bore you but I want to give you a little 
picture of the Inns-of-Court. A conception of the Inns-of-Court is hazy in the minds 
of most of us. I wish that I might have realized before I went there what they meant 
and what they are and what they were, but may I give you just a little picture of my 
own experience. 


In the first place the Strand is much like Wall Street or perhaps Fifth Avenue 
and it merges into Fleet Street. It runs from the Parliament, Houses of Parliament, 
and the home of the Roman Law down to the Old City of London and Fleet Street 
is continued and goes on up to St. Paul’s Cathedral and past the Bank of England 
and into the money quarters. The Inns-of-Court lie just west of the City limits of the 
Old City of London which is still maintained as an entity. The Mayor of the City of 
London, within the City of London, is greater than the King of England. Once a 
year the King comes down from his Palace and comes to the gate of the City of 
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London where he is met by the Mayor and he pays tribute and homage to the City 
of London. Now, just west of the City of London are the Inns-of-Court and the 
Houses of Parliament are up at the other end by the Whitehall, toward the place 
where the King is located, with his Cabinet. They lie in between the two. They are 
not a part of London because they are just outside the City of London. 

The Inns-of-Court were established, I suppose, along in the days of the crusaders 
because they take on the character of semi-religious character, something like our 
Masonic Order, and that is why they are called the Inner Temple and the Middle 
Temple, and then Lincoln’s Inn and Gray's Inn. 


Now, you go into that quarter where the Inns are right from the busiest streets 
of London. You go through an archway, either opening on Fleet Street or on Russell 
Street, if you are coming into Lincoln’s Inn and there bursts upon you suddenly from 
all of the noise and clamor of the market, you ate in what seems like sacred precincts; 
a great park, I suppose several hundred acres, must be several hundred acres that 
contain the four Inns-of-Court. Gray's Inn lies a little bit out of the rest of it but 
there are these majestic buildings but you are just like you are in the City Park; a 
beautiful place, and these classic buildings, the old places around the square where 
there are residences contained, were used by eminent men of all sorts, and then the 
Halls where they have their Inns, where they lived, and ate and had their being, and 
where the offices of the great lawyers are located, and the students with them, are a 
little more central. 


I went a few years ago to England. I wanted to make some genealogical research; 
I wanted to make some inquiry, and I finally landed in Gray’s Inn which is a little 
outside of this present circuit. While I was waiting for the man to whom I wanted to 
talk, one of the Clerks sitting there — it was a lawyer's office but also a genealogical 
place — one of the clerks said to me, “Do you know these rooms were the former 
chambers of Lord Bacon?” Well, I felt as though I was on holy ground. He says, 
“You know, we have one of his desks upstairs.” And there I transacted my present 
day business in the quarters where that great Chancellor lived, where he practiced 
law. And that very Inn, The Gray's Inn, is where Mr. Smyth who was Attorney 
General of England, campaigned in this country on behalf of England during the first 
war. Most of you met him and heard him. He became a great Chancellor of England, 
a great man, and I visited his quarters. 


Now, I was surprised to find this: The Inns-of-Court are not confined to legal 

le or eminent people, members of the bar, but there lived Samuel Johnson, and 
Goldsmith, and Garrick, and the haunts of Charles Dickens and many of his stories 
are placed there. Old Curiosity Shop is within its border. It is a place of historical 
interest whether it be literature or otherwise and in the Middle Temple was acted 
what was the great Shakespearean Comedy of Errors before Queen Elizabeth and the 
Middle Temple was the scene of many of the great Plays of that day. 


Now, the Middle Temple, The Inner Temple, The Beautiful Church, one of the 
most beautiful in England, and the Library have been almost utterly demolished. Those 
are the Shrines of English Literature and English learning and the common law of 
England to which we owe so much and we are only giving you the opportunity. We 
are not going to beg you for a cent. We are not making a campaign of that sort but 
there will be mailed to you, by this Committee, over the signature of our committee, 
a little pamphlet which shows you what the Inns-of-Court were and what they now 
are. And poor little old England and the English Bar are unable to restore, as they 
should be restored, these Inns-of-Court, and we are only going to present that to you 
by mail and with it a little subscription blank and a suggestion that if every member of 
the Kansas Bar wishes to‘do so he may contribute five or ten dollars; but the sky is the 
limit. If you are very rich and want to save something on your income tax, because it 
will be exempt, you are na to do so, anything up to a million dollars, I would 
say, not over a million dollars. 


Thank you, Mr. President. (Applause) 
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PRESIDENT KNAPP: Thank you, Mr. Stone. 


I am sure this discussion has been very informative. Also I am sure that we do 
owe a debt of gratitude to the preservation of those principles which have come to the 
American lawyer and I hope the response will be general. 


The next report is Legal Institutes, N. E. Snyder, Kansas City, Chairman. 


Mr. O. B. Ewson, Topeka: Mr. President: Mr. Snyder was unable to come 
and he asked me to read the report. 


REPORT OF COMMITTEE ON LEGAL INSTITUTES 


The Committee on Legal Institutes submits the following report: 

Preliminary meetings of the committee for the organization of the work, deter- 
mination of topics and assignment of speakers were held in Kansas City, Kansas, on 
October 11, 1947; and again in Topeka, Kansas, on October 31, 1947, when the 
Committee made the final selection of topics and assignment of speakers, and the 
commitments of speakers were obtained. 

Recognizing the need for early publication and notice to members of the Bar, a 
complete list of topics and speakers available for institutes was published in the 
November, 1947 issue of The JouRNAL of the Bar Association of the State of Kansas, 
Vol. XVI, No. 2, pp. 213-16. Through the usual courteous and efficient aid of Mr. 
Franklin Corrick this publication was made possible, and that issue of The Journal 
was in the mail so that it was received by members not later than December 10, 1947. 

It had been anticipated that many institutes would be held in the first post-war year, 
but notwithstanding the early selection of speakers and topics and notice to the Bar, 
only three institutes were held under the auspices of the Committee. 


II. 


The following institutes were held: 


1. December 11, 1947, at Leavenworth: 


(a) “Instructions to Juries and Special Questions,” by J. G. Somers of 
Newton, Kansas, former Judge of the Ninth Judicial District. 


(b) “Mistakes a Trial Judge Too Often Sees,” by Hon. Karl Miller, Thirty- 
First Judicial District. 


(c) “Matters of Interest Which Have Come to My Attention as a Federal 
Judge,” by Hon. Walter A. Huxman, Judge of United States Circuit 
Court of Appeals, Tenth Circuit. 


2. December 27, 1947, Southwestern Kansas Bar Association Meeting at Dodge 
City: 
(a) “Income Taxes and the General Practitioner,” by James D. Dye of 
Wichita, Kansas. 


(b) Address by Hon. Orie L. Phillips, Senior Judge, U. S. Circuit Court of 
Appeals, Tenth Circuit, of Denver, Colorado. 
3. April 5, 1948, at Kansas City, Kansas: 
(a) “Trial Technique,” by LaRue Royce of Salina, Kansas. 


(b) “Problems in Law of Taxation — Partnership or Corporation,”’ by Joseph 
S. McDonald of Kansas City, Kansas. 


The institutes held were well attended and of great benefit to the Bar. 
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III. 


RECOMMENDATIONS 


It is recommended that the Committee on Legal Institutes be continued; and that 
all local bar associations be urged to avail themselves of the opportunity to obtain 
qualified and interesting speakers on subjects of general interest to all practicing lawyers. 


Respectfully submitted, 


Kirk C. VEEDER, Independence 
BALFOUR JEFFREY, Topeka 
GEORGE SPRADLING, Wichita 

JOHN FoNTRON, Hutchinson 
CLAYTON S. FLoop, Hays 

D. B. LANG, Scott City 

EpGar C. BENNETT, Marysville 

L. L. MorGAN, Hugoton 

F. C. BANNON, Leavenworth 

O. B. Emwson (Ex-Officio), Topeka 
N. E. SNYDER, Chairman, Kansas City 


By N. E. SNYDER 


Mr. President, 1 move the recommendation be approved. 

PRESIDENT KNAPP: You have heard the report of this Committee. It is moved by 
Mr. Eidson that the recommendation be approved. Those in favor of the motion say 
Aye. Those opposed will say No. The motion prevails. 

I have just been informed that only a few have bought their banquet tickets for 
tonight. This banquet will take place in this room at 7 o'clock. It is very necessary 
that the Hotel be advised of the number so when we adjourn try and get your tickets 
before 12 o'clock in order that the Hotel will know just how many to prepare for 
for tonight. 

The next report is Local Bar Associations, Randal C. Harvey, Topeka, Chairman. 
Mr. Johnson will explain that report. 

SECRETARY JOHNSON: I think we are again greatly indebted to this Committee 
for its splendid work. I hold in my hand a report which represents the information 
gained from 42 Local Bar Associations over the State in the various Judicial Districts, 
giving each one of us an opportunity to know about those Local Bar Associations. The 
Committee recommends that the State Bar Association continue to encourage the 
formation of Local Bar Associations and to keep in touch with them. I will read the 
Report of the Committee and then the various reports may be printed. 


REPORT OF COMMITTEE ON LOCAL BAR ASSOCIATIONS 


(Read by Secretary Johnson) This year your committee on local bar associations 

has again attempted to contact each association and to ascertain the names of the 

resent officers and activities during the year. We have received reports from 42 county 

r associations, four large regional associations, and two associations of the bar in 
judicial districts —a total of 48, compared with 40 reporting last year. 

Not only have the number of associations increased; there has also been an 
increase in their activities each year since the war. More meetings, banquets and 
institutes have been held over the state, and the fixing of minimum fees has been 
a matter of uniform interest. Reports to this committee show that minimum fee 
schedules have been adopted by the local associations in Atchisgs o 
Cowley, Finney, Geary, Jefferson, Kingman, Labette, Leavenwgghi, 

Sedgwick, Shawnee and Wyandotte counties, and by the Sout}f¥ 
tion, and have been under discussion in Cherokee, Cloud, 
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and by the Central Kansas Bar Association. Undoubtedly schedules have also been 
adopted or discussed in many other counties which have not yet been reported to 
this committee. 

The committee recommends that the State Bar Association continue to encourage 
the formation of local bar associations and to keep in touch with them. We make no 
specific recommendation on this subject, but suggest that the Executive Council consider 
the desirability of calling an annual meeting of officers of local bar associations to be 
held either at Topeka late in January of each year, or at the convention city on the 
Thursday preceding the annual convention of this association in May, so that repre- 
sentatives of local associations may discuss their problems together and make recom- 
mendations direct to the state bar association. 

Respectfully submitted, 
G. L. Licut 
HERBERT HOBBLE, Jr. 
Tuos. C. FORBES 
FRANK F. ECKDALL 
HERBERT HYLAND 
Basi, W. KELSEY 
Cyrus W. LONG 
LLoyp H. RUPPENTHAL 
A. L. FosTER 
DoN SHAFFER 
R. L. LETTON 
L. L. MCLAUGHLIN 
RAYMOND BELT 
James N. SNYDER 
LLoyD M. KaGEy 
/s/ RANDAL C, Harvey, Chairman 
Committee on Local Bar Associations 


Mr. President, I move that this splendid report be received and the recommendation 
approved and a vote of commendation to the committee for their splendid work. 

Voices: Second the motion. 

PRESIDENT KNAPP: Those in favor of the motion say Aye. The motion prevails. 


ALLEN COUNTY BAR ASSOCIATION 
President: Judge Wallace H. Anderson. 
Vice-President: None. 
Secretary: Stanley E. Toland. 
Other Officers: G. E. Pees. 


Activities during the year: The Bar meets on the second Tuesday of each month, 
except in July and August, for a dinner meeting followed by a business meeting 
and discussion of current legal problems of interest to the Bar. 


At the June meeting each year, the meeting is held at Humboldt Park, and 
the meal is prepared and served by the lawyers themselves. 


S.E.T. 
Reported by STANLEY E. TOLAND 
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ANDERSON COUNTY BAR ASSOCIATION 
President: Clark Howerton. 
Vice-President: None. 
Secretary: Wayne Loughridge. 
Other Officers: None. 
Activities during year: Gwinn G. Shell joined the local association in August, 1947. 
Merle Loughridge died February 19, 1948. 
Reported by WAYNE LOUGHRIDGE 


ATCHISON BAR ASSOCIATION 
President: Lawrence F. Day. 
Vice-President: None. 
Secretary and treasurer: Hugo Orlopp. 
Other Officers: None. 


Activities during year: Revising the schedule of fees of the Atchison Bar Association 
which had been the schedule since 1944, in and for Atchison county. 


Dispatch of business incident to the activities of the bar association. 
Reported by HUGO ORLOPP 


BARBER COUNTY BAR ASSOCIATION 
President: None. 
Vice-President: None. 
Secretary: Ralph C. Hall. 
Activities during year: Albert L. Orr was president of the Association. He died in 
January of this year and we have not elected a president as yet. We did not have 
a vice-president. 


Reported by Ralph C. Hall 


BARTON COUNTY BAR ASSOCIATION 

President: Leonard Birzer, Probate Judge, Great Bend, Kansas. 

Secretary-Treasurer: Jerry L. Griffith, Hoisington, Kansas. 

Activities during year: The Barton County Bar Association holds a noon luncheon 
monthly, at which recent cases are discussed, a speaker is heard, or problems of 
the bar are discussed. 

Reported by JERRY L. GRIFFITH 
Secretary-Treasurer 


BOURBON COUNTY BAR ASSOCIATION 
President: Frank O’Brien. 
Vice-President: Fred W. Bayless. 
Secretary: Douglas G. Hudson. 
Other Officers: Judge Harry W. Fisher, (District Judge), Treasurer. 


Activities during year: 3 meetings. 
Memorial Services for deceased members in District Court. 


Reported by DouGLas G. HUDSON 


BROWN COUNTY BAR ASSOCIATION 


President: Robert M. Finley. 
Vice-President: None. 
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Secretary: Paul B. Bailey. 
Activities during year: Nil. 


Reported by Paut B. BaliLey, Secretary 
Hiawatha, Kansas 


BUTLER COUNTY BAR ASSOCIATION 
President: W. F. McGinnis. 
Vice-President: M. F. Litras. 
Secretary-Treasurer: George S. Benson. 
Activities during year: Luncheon meeting on the first day of each term of District 
Court. Discussion at that time of any problems. 


Reported by GEORGE S. BENSON 


CHAUTAUQUA COUNTY BAR ASSOCIATION 
President: R. O. Robbins. 
Secretary: None. 


Activities during year: The Bar Association of Chautauqua County consists of six 
members, only two of whom are actively engaged in the practice of law. The 
recent death of C. W. Spencer and the illness of J. W. Dalton have resulted in 
this present condition. Due to the size of the bar there have been no activities. 
All members have attended the meetings of the Montgomery County Bar and 
the Cowley County Bar and have thus been able to have the benefits of the clinics 
held by them. 


Reported by JOHN M. WALL 


CHEROKEE COUNTY BAR ASSOCIATION 
President: Mr. F. B. Morgan, Galena, Kansas. 
Vice-President: Mr. Marc G. Boss, Columbus, Kansas. 
Secretary: Mr. Robert T. Patterson, Columbus, Kansas. 
Other Officers: Treasurer: Mr. Don Elleman, Columbus, Kansas. 
Activities during year: 1. Annual Banquet. 

2. Institute meetings and general Round Table discussions at intervals 
throughout the year, generally on Saturday evenings. 


Reported by ROBERT T. PATTERSON 


CLOUD COUNTY BAR ASSOCIATION 
President: Charles L. Hunt. 
Secretary: Clarence Paulsen. 
Activities during year: Practically inactive. We had some discussions as to fee 
minimums. 


Reported by CLARENCE PAULSEN 


COWLEY COUNTY BAR ASSOCIATION 
President: Lawrence E. Christenson, Winfield, Kansas. 
Vice-President: D. Arthur Walker, Arkansas City, Kansas. 
Secretary: Doyle White, Arkansas City, Kansas. 
Activities during the year: Business; dinner meetings once a month. Next meeting 
is a picnic, stag May 15th. 


Reported by LAWRENCE E. CHRISTENSON 
President 
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CRAWFORD COUNTY BAR ASSOCIATION 
President: W. W. Kennedy. 
Vice-President: H. Gordon Angwin. 
Secretary: Mortis Matuska. 
Activities during year: None reported. 
Reported by Morris MATUSKA 
Secretary-Treasurer 


DICKINSON COUNTY BAR ASSOCIATION 
President: Edward Crawford, Abilene, Kansas. 
Secretary: Dean McIntyre, Case Building, Abilene, Kansas. 
Activities during the year: Two special meetings. 
Reported by DEAN MCINTYRE 


DOUGLAS COUNTY BAR ASSOCIATION 
President: C. C. Stewart. 
Vice-President: Richard Barber. 
Secretary: Alan Asher. 
Activities during year: Occasional meetings. 


Reported by ALAN ASHER 


FINNEY COUNTY BAR ASSOCIATION 
President: Bert J. Vance. 
Secretary: Dale H. Corley. 
Activities during the year: Adopted in toto Southwest Kansas Bar Association fee 
schedule. 


Reported by BERT J. VANCE 


FRANKLIN COUNTY BAR ASSOCIATION 
President: J. L. Shelden, Ottawa, Kansas. 
Secretary: John C. Quin, Ottawa, Kansas. 


Activities during year: None. 
Reported by Basi. W. KELSEY 


GEARY COUNTY BAR ASSOCIATION 
President: U. S. Weary. 
Vice-President: None. 
Secretary: Lee Hornbaker. 
Activities during year: Adopted a new minimum fee schedule which took effect on 
April 15, 1948. 

A committee has been oy st the possibilities of forming a county law 
library. No definite action has been taken to date. 

The Bar, at the request of the County Commissioners, has recommended 
equipment and furnishings to be placed in the newly redecorated District Court 
Room. 

The local bar was host to the fall bar meeting of the North Central Kansas 
Bar Association. The fall meeting was held in Junction City in November, with 
approximately 60 lawyers from 7 counties in attendance. 


Reported by LEE HORNBAKER 
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HARPER COUNTY BAR ASSOCIATION 
President: Max D. Hall, Anthony, Kansas. 
Vice-President: W. G. Muir, Harper, Kansas. 
Secretary: Miss Myrtle Youngberg, Anthony, Kansas. 


Activities during the year: Entertained Bar of the 24th Judicial District and their 
wives, at Anthony, Kansas, with Geo. Gow, newscaster of KFH Radio Station, 
Wichita, Kansas as guest speaker. 


Reported by DONALD MuIR 


HARVEY COUNTY BAR ASSOCIATION 


President: Clifford A. Morgan. 
Vice-President: C. Fred Ice. 
Secretary-Treasurer: (Mrs.) Jessie Nye Warren. 


Activities during the year: Noon luncheon together each Thursday noon, same being 
the day we hold court in this county. 


On opening day of the term we have an evening dinner and then adjourn 
to some office and hold a general discussion. 


In February, we were host to the attorneys at a Legal Institute, with attorneys 
in attendance from McPherson, Butler, and Marion Counties. Speakers were 


D. Arthur Walker,* “The Trial of a Law Suit”; J. G. Somers, “Special Qitestions 
to the Jury.” In the evening, Justice Walter G. Thiele,** “Appellate Procedure.” 


J. Rodney Stone was toastmaster. In all there were 78 in attendance. 


Each summer about the last of June the McPherson and Harvey counties hold 
a picnic, each year alternating. It is McPherson’s time to be host. 

Most of our bar attended the Legal Institute held Saturday, May 1, at Marion, 
of the Central Bar Organization. 


Reported by Jessie NYE WARREN 


* From Arkansas City. 
** From Topeka. 


JEFFERSON COUNTY BAR ASSOCIATION 
President: Lloyde Morris. 
Vice-President: R. A. Swallow. 
Secretary-Treasurer: Jas. F. Swoger. 
Activities during the year: Adopted standard of fees. 
Reported by Jas. F. SwoGER 


‘ JOHNSON COUNTY BAR ASSOCIATION 
President: W. C. Jones, Olathe, Kansas. 
Vice-President: Neal Hambleton, Olathe, Kansas. 
Secretary: Raymond H. Carr, Mission, Kansas. 
Activities during the year: The Bar Association meets once a month for a noon luncheon. 

During the past year the Bar Association has been deeply interested and 
instrumental in the establishment of the Magistrate Court in Johnson County, 
under the provisions of the recent enactment of the legislature. 

During the coming year, our president has outlined a program covering various 
subjects and activities for consideration by the Bar Association, all of which are 
directed toward the betterment of the Bar and the practice by attorneys in this 
County and State. 


Reported by RAYMOND H. Carr 
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KINGMAN COUNTY BAR ASSOCIATION 
President: S. S. Alexander. 
Secretary: Chas. H. Steward. 
Activites during the year: We had a couple of meetings regarding fee schedules but 
nothing concrete has been done since October 1946 when the schedule now in use 


was adopted. 
Reported by CHas. H. STEWARD 


LABETTE COUNTY BAR ASSOCIATION 
President: Jack L. Shuss. 
Vice-President: Herman W. Smith, Jr. 
Secretary: Maye Eller. 
Activities during year: Meeting once a month. 
Reported by A. D. FosTER 


LEAVENWORTH COUNTY BAR ASSOCIATION 
President: Jesse A. Hall. 
Vice-President: F. C. Bannon. 
Secretary: John H. Murray. 
Other Officers: James N. Snyder, Treasurer. 
Activities during year: Monthly luncheon meetings are held on the second Saturday at 
12:00 noon at Gene’s Cafe. Visitors are always welcome. 

During the past year a legal institute was held at Leavenworth which over 
sixty lawyers attended. At the afternoon session at the Court House, District Judge 
Karl Miller of Dodge City, gave a talk on “Mistakes a Trial Judge Too Often 
Sees,” and former District Judge, J. G. Somers, of Newton, Kansas, gave a talk on, 
“Instructions to Juries and Special Questions.” An evening session was held at 
Fort Leavenworth at the Officers Club, which included an informal get-together 


dinner and a talk by Walter A. Huxman, Judge of the Tenth Circuit on ‘Matters 
of Interest Which Have Come to My Attention as a Federal Judge.” 

Among other things discussed by the Leavenworth Bar Association at their 
monthly meetings have been the discussion and adoption of a minimum fee schedule 
and papers on various legal subjects, including probate code and title standards. 


A dinner was held in January, 1948, in honor of the retiring president, 
Malcolm McNaughton. 

Hon. B. F. Endres, former president of the Leavenworth County Bar Associ- 
ation, died suddenly as a result of a heart attack on February 13, 1948. 


Reported by JAMES N. SNYDER 


LYON COUNTY BAR ASSOCIATION 
President: Roscoe Graves. 
Vice-President: George V. Allred. 
Secretary: Champ Graham. 


Activities during year: Have had regular luncheon meetings once a month; discussing 
routine matters. Beginning in fall we will have also five to eight meetings where 
local member of bar will discuss and give prepared paper upon legal subject 
assigned. 


Reported by FRANK F. ECKDALL 
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MARSHALL COUNTY BAR ASSOCIATION 

President: W. J. Gregg, Frankfort. 
Vice-President: R. L. Helvering, Marysville. 
Secretary: R. E. Ferguson, Marysville. 
Activities during year: Luncheon meeting on opening day of each term. Picnic for all 

members and their families in June. 

At Luncheon meetings discuss local problems and all matters pertaining to the 
good of the order. 
Reported by L. L. MCLAUGHLIN 


McPHERSON COUNTY BAR ASSOCIATION 
President: Kenneth L. Hodge. 
Secretary: John K. Bremyer. 
Activities during year: Luncheon — Business meetings monthly on motion days. 


Reported by L. H. RUPPENTHAL 


MIAMI COUNTY BAR ASSOCIATION 
President: R. E. Coughlin. 
Vice-President: Karl V. Shawver, Sr. 
Secretary-Treasurer: J. Milton Sullivant. 
Activities during the year: No organized activity during the year. 
Reported by J. MILTON SULLIVANT 


MONTGOMERY COUNTY BAR ASSOCIATION 
President: J. W. Holdren. 
Vice-President: Paul Lamb. 
Secretary: Glenn T. Crossan. 
Other Officers — Treasurer: W. R. Hobbs. 
Activities during the year: We had three luncheons and a banquet, holding two of these 
at Coffeyville and two at Independence. 


Reported by RAYMOND Bert, Past President 


OSAGE COUNTY BAR ASSOCIATION 
President: George E. Ramskill. 
Vice-President: None. 
Secretary-Treasurer: Paul E. Wilson. 


Activities during the year: Quarterly meetings have been held. Discussions have been 
mainly concerned with significant decisions in current advance sheets. Attention 
has been given to establishment of uniform minimum fee schedules. It is contem- 
plated that the May meeting will be given to discussion of wantonness. 


Reported by PAuL E. WILSON 


POTTAWATOMIE COUNTY BAR ASSOCIATION 
President: Wm. E. Smith. (Deceased) 
Secretary: Robert H. Kaul, Wamego, Kansas. 
Activities during the year: None reported. 


Reported by RoBerT H. KAut 
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PRATT COUNTY BAR ASSOCIATION 
President: R. F. Crick. 
Secretary: M. C. Bucklin. 
Activities during the year: Meet irregularly as necessary. New fee schedule adopted and 
now in effect. 
Pratt County Bar meets with 24th District annually. 
Reported by R. F. Crick 


RENO COUNTY BAR ASSOCIATION 

President: John Fontron. 
Secretary: John Hayes. 
Activities during year: The local Bar Association holds a luncheon meeting monthly 

and one annual picnic. 

The Reno County Bar Association is affiliated with the Southwest Bar 
Association. 
Reported by DoN SHAFFER 


RILEY COUNTY BAR ASSOCIATION 
President: Charles S. Arthur. 
Secretary-Treasurer: Richard D. Rogers. 
Other Officers: None outside of appointive committees. 
Activities during the year: Monthly bar meetings. Hosts to out-of-town guests. 


Reported by CHARLES S. ARTHUR 
President Riley County Bar Association 


SALINE COUNTY BAR ASSOCIATION 

President: Raymond E. Haggart. 

Vice-President: Eugene H. Linville. 

Secretary: John I. Young. 

Activities during the year: Regular monthly meetings. On April 24, 1948, the associ- 
ation held a banquet at the Salina County Club for the members, ladies and attor- 
neys and wives of the 30th Judicial District. The guest — was the Hon. Judge 
John Delehant of Lincoln, Nebraska, Judge of the Federal District Court of 
Nebraska. Mrs. Delehant was also present. About 60 persons were in attendance. 


Reported by RAYMOND E. HAGGART 


WICHITA (SEDGWICK COUNTY) BAR ASSOCIATION 

President: 1. N. Williams. 

Vice-President: John H. Garrety. 

Secretary-Treasurer: Bernice Burket. 

Other Officers: Charles E. Jones, Douglas Shay, Roetzel Jochem, and W. J. Wertz, 
Board of Governors. 

Activities during year: There is a Bar luncheon at noon on the first and third Tuesday 
of each month and Title Lawyers meet for luncheon on the first Friday of each 
month, all at the Lassen Hotel. Local Bar Association also offers a Public Service 
Program each Tuesday night at eight o'clock over station KFH, wherein different 
legal problems which might affect the layman are discussed by members of the 
Bar, e.g., last night the problems arising in an adoption proceeding were discussed. 
However, there is no commercialism involved with the broadcast such as “See 
your Lawyer.” 
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In connection with the radio program, the association is setting up a Speakers 
Bureau for the purpose of providing speakers for any organization desiring infor- 
mation in connection with the legal _— You should also probably know 
that the association has a full time paid Secretary. 


Reported by LLoyD M. KaGEy 


SEWARD COUNTY BAR ASSOCIATION 
President: H. Hobble, Jr. 
Vice-President: Victor H. Teagarden. 
Secretary: Rex Neubauer. 


Activities during the year: Luncheon meetings each Saturday noon at Warren Hotel, 
Liberal. 
Reported by H. Hoste, Jr. 


STAFFORD COUNTY BAR ASSOCIATION 
President: Mr. Harry G. Wiles, St. John, Kansas. 
Vice-President: Mr. Robert Garvin, St. John, Kansas. 
Secretary-Treasurer: Miss Gertrude Bartle, St. John, Kansas. 
Other Officers: None. 
Activities during the year: None. 
Reported by GERTRUDE BarTLE, Secretary 


SUMNER COUNTY BAR ASSOCIATION 
President: Ford Harbaugh. 
Vice-President: James Taggert. 
Secretary: W. M. Ferguson. 
Activities during the year: All the members have agreed to assign to the Sumner County 
od Association for the benefit of the library fund the following fees not to exceed 
25.00: 
Fees for representing insane and incompetent persons in the Probate Court of 
Sumner County, Kansas, when appointed by the Court. 
Fees for representing, in the District and Probate Courts of Sumner County, 
Kansas, persons who are, or may be, in the Military Service, when appointed by 
the Court. 
Fees for representing, in the District and Probate Courts of Sumner County, 
Kansas, any indigent person accused of crime, when appointed by the Court. 
Fees as guardian ad litem, in the District and Probate Courts of Sumner 
County, Kansas, when appointed by the Court. 


Reported by W. M. FERGUSON 


TOPEKA (SHAWNEE COUNTY) BAR ASSOCIATION 
President: Ralph W. Oman. 
Honorary President: E. S. Francis. 
First Vice-President: James E. Smith. 
Second Vice-President: Lester M. Goodell. 
Secretary-Treasurer: Margaret McGurnaghan. 
Activities during the year: Entertained State Bar convention May 1947. 
Held picnic, turkey shoot, monthly dinner meetings, and annual meeting in March 
1948. Adopted minimum fee schedule. Adopted resolution for repeal of pro- 
hibitory amendment. 
Reported by RANDAL C. HARVEY 
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WYANDOTTE COUNTY BAR ASSOCIATION 

President: Charles S. Schnider. 
Vice-President: Lee Vaughan. 
Secretary: James D. Howell. 
Treasurer: Charles W. Lowder. 
Activities during the year: 

Monthly meetings (Last Friday each month). 

Legal Institute (April Sth). 

Meeting Re: New District Court Rules (March 12th). 


Public Relations Program (A. J. Stanley, Jr., Chairman). 
(Newspaper Ads — Radio, etc.). 


We have a Committee now actively engaged in checking the advisability of 
organizing a lawyers title guaranty trust for the purpose of insuring the opinions of 
lawyers as to titles to real estate. (J. E. Schroeder, Chairman.) 


Reported by CHARLES S. SCHNIDER 


CENTRAL KANSAS BAR ASSOCIATION 
President: Alvin R. Springer, Manhattan, Kansas. 
Vice-President: Judge Edgar C. Bennett, Marysville, Kansas. 
Secretary-Treasurer: Charles Arthur, Manhattan, Kansas. 


Activities during the year: At the spring meeting at Marion, Kansas, on May 1, 1948, 
the topic of non-political selection of judges was discussed, and a committee was 
appointed to present a suggested constitutional amendment to the appropriate com- 
mittee of the Kansas Bar Association for study. Another committee was also 
appointed to present this proposed Kansas constitutional amendment to the Kansas 
Judicial Council. 


The fall meeting of this association will be held in Manhattan at a date to be 
announced later. 
Reported by CHARLES W. WARD 
(Attached Program) 
CENTRAL KANSAS BAR ASSOCIATION 
SPRING MEETING 
Marion, Kansas 
May 1, 1948 


Registration and Meeting — Basement of Marion Municipal Building 


OFFICERS 
President: JOHN E. WHEELER, Marion 
Vice-President: ALVIN R. SPRINGER, Manhattan 
Secretary-Treasurer: CHARLES W. WARD, Peabody 


PROGRAM 
Morning Session 


11:00 A. M. — Registration and payment of dues 


12:00 Noon — Luncheon at Marion Municipal Building, Compliments of Marion 
County Bar Association. 
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Afternoon Session 
1:30 P. M. — Call to Order — President John E. Wheeler 
Minutes of Last Meeting 
Report of Officers and Committees 
“The Selection of Judges” — W. H. Carpenter, Dean of Marion 
County Bar Open Forum 
“Damages, or Lack Thereof, Under Kansas Guest Statute” — Wil- 
liam M. Beall, Clay Center 
Open Forum 
Appointment of Nominating Committee 
Evening Session 
6:30 P.M. — Dinner at Marion Municipal Building 
Report of Nominating Committee 
Election of Officers 
Address, “As the Layman Sees You” — Prof. Howard T. Hill, 
Kansas State College, Manhattan 
Adjournment 


THE BAR ASSOCIATION OF NORTHWESTERN KANSAS 

President: Dan Hopson, Phillipsburg. 

Vice-President: James E. Taylor, Sharon Springs. 

Secretary-Treasurer: J. C. Ruppenthal, Russell. 

Executive Committee: Above three officers ex-officio, and Fred Emery, Belleville, for 12th 
judicial district, Roy L. Hamilton, Beloit, for 15th judicial district R. W. Hemphill, 
Norton, for 17th judicial district, Paul W. Applegate, Wakeeney, for 23rd judicial 
district, C. L. Clark, Salina, for 30th judicial district, and W. K. Skinner, Stockton, 
for 34th judicial district. 

Activities during year: 1947 annual meeting held at Phillipsburg. This was the sixteenth 
meeting, and the nineteenth year of the Association. (Three years war inactivity.) 

1948 meeting will be held at Sharon Springs on June 12. It will include an 
institute program on income tax, and talks by three lawyers on special subjects. 
Reported by J. C. RUPPENTHAL and 
JaMEs E. TAYLOR 


SOUTHEAST KANSAS BAR ASSOCIATION 
President: B. M. Dunham, Chanute. 
Vice-President: Joe L. Henbest, Columbus. 
Secretary: Robert N. Allen, Chanute. 
Other Officers: Director from each county. 
Activities of the Southeast Kansas Bar Association during 1947-1948 have been 
limited to routine committee activities, and contact by correspondence between the 
officers, committee chairmen, directors, and other bar associations. 


Annual meeting was postponed. 
Reported by Robert N. ALLEN and 
Jor L. HENBEST 


SOUTHWEST KANSAS BAR ASSOCIATION 
President: Roscoe E. Peterson, Larned, Kansas. 
Vice-President: George Gould, Dodge City, Kansas. 
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Secretary: Maurice A. Wildgen, Larned, Kansas. 


Other officers: D. C. Martindell, Hutchinson; D. B. Lang, Scott City, Kansas, members 
of Executive Committee. 


Activities during the year: Annual meeting Dodge City last of December 1947, at 
which time a tax clinic was held conducted by James Dye, Wichita, Kansas. Judge 
Orie L. Phillips was principal speaker at dinner meeting. Summer meeting planned 
in 1948, which tax clinic covering new aspects of Federal income, gift and estate 
tax laws. 


Annual meeting planned to be held at Dodge City in middle of fall, probably 
in early November. 


Reported by Maurice A. WILDGEN 


FOURTH JUDICIAL DISTRICT BAR ASSOCIATION 
President: Hon. Hugh Means, District Judge, Lawrence, Kansas. 
Secretary: Bert L. Woods, Garnett, Kansas. 
Activities during the year: One annual meeting to be called by the president. 
Reported by Bert L. Woops, Garnett, Kansas 


SEVENTH JUDICIAL DISTRICT BAR ASSOCIATION 
President: P. W. Stephens, Attorney, Neodesha, Kansas. 
Vice-President: John McCall, Attorney, Chanute, Kansas. 
Secretary-Treasurer: Miss Jessie Park, Court Reporter, Neodesha, Kansas. 


Activities during the year: Memorial service for Dennis J. Sheedy, held September 2, 
1947, at Fredonia. 


Annual meeting and election of officers, January 6, 1948. 


Memorial service for Conrad M. Kennedy and J. L. Stryker, held April 6, 
1948, at Fredonia. 

Two issues of the “Bulletin” a mimeographed paper for members of the 
District Bar Association. 


Reported by JESSIE PARK 


FORD COUNTY BAR ASSOCIATION 

No Officers. 

Activities during the year: Meets every Friday for luncheon, but have no official 
officers. Activities during the year largely confined to the establishment of a 
minimum fee schedule and the discussion of pertinent legal problems. All of the 
lawyers consider our Friday luncheons a “must” engagement. 


Reported by FREDERICK L. HALL 


PRESIDENT KNAPP: The Membership Committee, Thomas M. Lillard, Topeka, 
Chairman. 

Mr. LILLARD: The Membership Committee wishes to report that it has the largest 
membership that the Association has ever had. There is a great deal of interest taken, 
age | by the new lawyers just admitted to the bar, and we probably have three- 
ourths, at least, of all the active lawyers in the state as members. 

I have a short written report that I will file with the Secretary. 

PRESIDENT KNAPP: The report will be received and placed on file. 


WRITTEN REPORT OF MEMBERSHIP COMMITTEE 


The Membership Committee reports as follows: 


On the date of this report, May 19, 1948, fully paid up membership of the Bar 
Association in good standing is as follows: 
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1162 Memberships @ $5.00 
9 Memberships @ $4.50 
17 Memberships @ $3.00 
53 Memberships @ $1.50 
89 Students @ $1.50 

Total — 1330 Members. 


During the past year 69 new members have been added to the Association, 29 of 
these being student associate members. 

The Topeka Bar Association and the State Bar Association jointly give a luncheon 
for those taking the Bar Examinations, the luncheon being given on the last day of 
the February Examination and on the last day of the June Examination. At these 
luncheons talks are made for the purpose of getting before the new members of the 
Bar the advantages of belonging to the State Association and the American Bar 
Association. I believe these luncheon meetings are quite helpful in arousing interest 
in maintaining memberships. 

Respectfully submitted, 
/s/ T. M. LILLARD, Chairman. 


PRESIDENT KNAPP: The Memorial Committee, D. Arthur Walker, Arkansas City, 
Chairman. Mr. Walker. 


Mr. D. ARTHUR WALKER: Mr. President and Members of the Association: 


It is no doubt befitting that we pause for a moment and pay our respects to the 
memory of our departed brothers who passed away during the past year. We have lost 
during the past year some of the outstanding and greatest lawyers of the State of Kansas 
and lawyers of whom there were no purer throughout the entire United States. They 
were not only leaders of the Bar, they were leaders of the community and they left an 
imprint and they set a standard of character, integrity, and honor that we should revere 
at this time. 


REPORT OF MEMORIAL COMMITTEE 


Your Memorial Committee makes the following report of members of the Bar 
Association of the State of Kansas who have passed on since our last meeting. 


Due to the fact there is no way to be certain we have not inadvertently omitted 
the name of some one whose name should be included, we respectfully request any 
names we have overlooked. 


The list of members who have died, as compiled by the committee, is as follows: 


J. H. Brady, Kansas City, July 10, 1947. 

A. M. Ebright, Bartlesville, Oklahoma, October 16, 1947. 
Benjamin F. Endres, Leavenworth, February 13, 1948. 
Robert C. Foulston, Wichita, December 8, 1947. 

W. S. Langmade, Oberlin, October 27, 1947. 

Roy A. Lathrop, Manhattan (Exact date of death unknown) 1947. 
Merle Loughridge, Garnett, Kansas, February 20, 1948. 
Paul B. Mason, Independence, August 26, 1947. 

O. P. May, Atchison, August, 1947. 

A. L. Orr, Medicine Lodge, March 4, 1948. 

William Osmund, Great Bend, August 5, 1947. 

W. S. Rice, Smith Center, January 26, 1947. 

J. L. Stryker, Fredonia, February 28, 1948. 

Charles M. Tucker, Liberal, April 6, 1948. 

Erskine Wyman, Hutchinson, July 25, 1947. 

Fred C. Slater, 84, Topeka, May 2, 1948. 

Oscar Raines, 82, Topeka, February 6, 1948. 
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Wm. H. von der Heiden, 79, Match 17, 1948, Newton’s oldest. 
Wand D. Burke, Topeka, March 9, practice at Ft. Scott. 

C. E. Carroll, Alma, March 10. 

C. H. Simon, Leoti, Kansas, April 10, 1948. 

Fred Evans, Garden City. 

W. F. Barber, Sterling. 

A. V. Roberts, Wichita. 

J. J. Jorgensen, Mount Hope. 

Glenn Porter, Wichita. 


RECOMMENDATIONS 


1. Your committee recommends that the President of each local bar association be 
responsible to see that the names of each member of their own bar who dies be imme- 
diately forwarded to the Secretary of the State Association to assist in keeping our records 
up to date. 

2. That the new Memorial Committee be authorized to procure and install in the 
Court Room of the Supreme Court of the State of Kansas a suitable plaque honoring 
those members of this association who gave their lives for our country in World War II. 


Respectfully submitted, 
/s/ D. ARTHUR WALKER, Chairman. 


Mr. President, I move the adoption of this report. 

PRESIDENT KNAPP: You have heard the motion, Ladies and Gentlemen. Those in 
favor of the motion will stand to your feet and remain standing for a moment. You may 
see that it is so ordered. 

The Organization of Sections, Lester L. Morris, Wichita, Chairman. 


REPORT OF COMMITTEE ON ORGANIZATION 
OF SECTIONS 


(Read by Secretary Johnson) 


To the Bar Association of Kansas: 

Your Committee on Organization of Sections submits the following report: 

The Committee limits its activities during the current year to what it considered 
its sole duties and responsibilities, that is the arranging of sectional meetings for the 
Annual State Bar meetings in Wichita. 

At the only meeting of the Committee which was held at Wichita, Kansas, on 
March 3, 1948 (Dallas W. Knapp and Beryl R. Johnson, being present by invitation), 
the program was outlined for the sectional meetings. In selecting subjects for discus- 
sion, the committee took into consideration two primary factors: First: Subjects of 
general interest to the greater number of the members of the Bar, and Second: Subjects 
considered of current interest. 

In selecting the members of the Association to write the respective papers and to 
discuss the same, likewise two factors were given sm consideration, that is: First: 
Men were selected whom the Committee considered outstanding in that particular 
field of endeavor, and Second: Allocation of the responsibilities geographically. 


: The selection of the Chairmen of the various sections was made with the thought 
in mind of securing men who would conduct the meeting with courtesy and dispatch, 
so as to cause the least amount of conflict with the scheduled activities. 


The Committee is indeed grateful to the men who so wholeheartedly cooperated 
with us by accepting the tasks assigned. Our appointments were made at the March 
meeting without previous consultation with these men, and we had only two substitutions 
to make, these were because the parties so originally selected were otherwise engaged 
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at the time of the Convention. Such a response is without doubt conclusive evidence 
of the popularity of the Sectional meetings. 
The aim of your committee was to give you a program that would be of interest to: 
(a) The greater number of the members of the Bar and 
(b) To cover subjects of current interest. 


In this hope we have been successful. If, however, we have been unsuccessful in the 
accomplishment of these sa poage it is due solely to the negligence of the Chairman 
of your Committee in failing to read the August, 1947, Bar Journal, which contained 
the Committee assignments. Consequently, it was not until about the middle of February 
that the Chairman became aware of his appointment and the personnel of the Com- 
mittee. This was too late to conduct a Gallup Poll of the Bar Association for the 
purpose of ascertaining the wishes of the people. 

This brings us to but two suggestions that your Committee submits for your 
consideration: 

1. It is suggested that in the future perhaps at least the Chairman of each 
Committee shall advised by letter of his Soe soon after it is made and 
at the same time he be given a list of the members thereof. 

2. The majority of the Committee is of the opinion that a study should be made 
by the State Bar Association to determine the advisability of setting up permanent 
sections, somewhat similar to the sectional plan of the American Bar Association. 
Such a study, if made, it was thought, should be by a special committee appointed for 
that purpose, working in close harmony with the Executive Council. 

Respectfully submitted, 
LESTER L. Morris, Chairman 
Puiuip H. Lewis 
THOMAS H. FINIGAN 
AUBREY NEALE 
WituiaM D. P. Carey 
La RUE ROYCE 
DONALD HICKMAN 
O. B. Emson, Ex-Officio Member 


(By Secretary Johnson) Mr. President, I move the recommendations of this 
Committee be accepted. 

PRESIDENT KNAPP: You have heard the motion. Those in favor of the motion 
say Aye. Those opposed No. It is so ordered, 

The next report is on Professional Ethics, I. M. Platt, Junction City, Chairman. 
Mr. Platt. 


REPORT OF COMMITTEE ON PROFESSIONAL ETHICS 


Mr. Piatt: Mr. Chairman and Members of the Bar of Kansas: 

Your Committee on Professional Ethics had a comparatively easy time during the 
past year. There were but 9 complaints made. None was serious enough to justify 
disbarment proceedings. Two complaints resulted in getting a settlement of claims 
forwarded to attorneys but forwarder could get no reports from the attorney. Perhaps 
this type of complaint is the one that brings the greatest number of complaints and 
severe criticism upon the profession. I would urge that each member of the bar give 
closer attention to answering correspondence and particularly to reporting on matters 
placed in his hands for settlement, where requests for information have been made. 

Some complaints were received concerning alleged overcharges for fees. This 
is a type of complaint about which the committee felt we could do little. No dis- 
ciplinary action was taken or recommended in any of these cases. 

One complaint was received concerning a breach of the canon of ethics prohibit- 
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ing advertising. This complaint has not as yet been satisfactorily adjusted and may 
require action by another committee. 

One complaint that came to the Chairman of the committee did not relate to 
complaint of any member of our profession. Just what it had to do with ethics, you'll 
have to be the judge. I found it in the files where my secretary had placed it. 

A young French girl made complaint that one of our soldier boys who had lived 
in the vicinity of Junction City, was the father of her child born out of wedlock, and 
wanted the soldier to contribute to the child’s support. Your chairman did undertake 
to adjust the matter to the extent of writing to the French girl pointing out the 
difficulty of proving paternity, with her and the child in France and the soldier here. 
The soldier was notified to come to the office concerning the complaint, but failed to 
appear, and nothing further was heard from the French girl. So we feel that this 
complaint was satisfactorily adjusted. I still don’t know what canon of ethics was 
breached. (Laughter) 

Respectfully submitted, 
I, M. Platt, Chairman 
GEO. TEMPLAR 
Geo. F. BEEZLEY 
PauL R. WUNSCH 
CLAYTON KLINE 
HERMAN W. SMITH, JR. ' 
VINCENT G. FLEMING 
HoMER V. GOOING 
STEADMAN BALL 
Cuas. A. WALSH 
L. J. BonD 

Committee on Professional Ethics 


PRESIDENT KNAPP: The report will be received and placed on file. 

Prospective Legislation, Edw. M. Boddington, Kansas City, Chairman. 

Mr. BoppINGTON: Mr. President: 

Your Committee on prospective legislation has considered the subject of Code 
and the majority of the committee rather coincided with the view the Chairman had 
on some prospective legislation that might be of benefit to the public, to litigants, and 
especially to members of the Bar from an economic angle. Now, I want to give you 
the report. I am afraid it might be slightly controversial but I am going to drop it 
in your laps and that is where it is going to remain until something is done about it. 


WRITTEN COMMITTEE REPORT ON PROSPECTIVE 
LEGISLATION 


May 17, 1948 
Kansas State Bar Association, Wichita, Kansas. 
Gentlemen: 

Your Committee on Prospective Legislation respectfully submits the following 
report: 

1. The Code of Civil Procedure in the State of Kansas should be patterned with 
some modifications and exceptions after the Federal Rules of Civil Procedure, and 
legislation necessary to so modernize our Kansas Code should be considered and pro- 
mulgated at the earliest possible moment by this Bar Association so that this Association 
might interest itself in having such legislation introduced at the 1949 session of the 
Kansas Legislature. Consideration toward modernizing our Code of Civil Procedure 
should no longer be delayed. The public is entitled to a speeding up of the processes 
of justice based upon reason. We owe it to the courts to help remove the dead wood 
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from the dockets, and most long pending cases are more of a liability than an asset 
to a lawyer. The new Federal A x are representative of modern thought and many 
states have adopted those rules with some modification. The early evidentiary facts in 
a lawsuit are essential to the processes of justice. Long trial delays, inability to obtain 
opponent’s evidence, economic waste, uncertainty of results, and many injustices can 
flow from the present rules of civil procedure. The public— both — and 
defendants — now fence in the dark for years under this system, and the lawyers 
suffer economic loss, and as a group the bar frequently reaps public ill will. 


2. The right of discovery is paramount and is assured in most states of the union, 
and in all of the Federal courts. We believe the civil code should be changed so that 
depositions of any and all parties could be taken to eliminate the surprise element in 
litigation and permit all parties to obtain adequate factual information for trial. Why 
should such a right be denied in Kansas? Let us expedite trials and controversies by 
permitting the obtaining of evidence on both sides by early depositions. 


3. The law on privilege of physicians should be changed and physicians should 
be removed from the privileged class of witnesses in any litigation involving personal 
injury of the _ thereto. The Workmen’s Compensation Law has fairly and effec- 
tively operated under a waiver of this privilege. Why not civil suits in courts of law? 
Under the American Medical Association’s code of ethics the physician is well pro- 
tected. Why should the extent of a plaintiff's or defendant’s personal injury loss be a 
matter unknown until the day of trial when a commission is appointed to ascertain 
the facts? 

We recommend that this Association adopt the report of this Committee, and that 
this Association take full advantage of the Legislative Council to the end that proper 
bills be drawn and ready for presentation at the opening of the 1949 session of the 
Legislature, and that with the help of this Association such bills be urged for passage 
by the Legislature. 


Respectfully submitted by the Committee on Prospective Legislation. 
/s/ Epw. M. BoppINGTON, Chairman 
Kansas City, Kansas 


Mr. President, I move the adoption of the report. (Applause) 

PRESIDENT KNAPP: Fellow Members of the Bar, you have heard the recommen- 
dation of this Committee. Are there any remarks? Are you ready for the question? 

VoICcEs: Question. 

PRESIDENT KNAPP: Those in favor of adopting the resolution say Aye. Those 
opposed say No. The motion prevails and the resolution is adopted. I am happy to 
make that announcement myself. 

Public Relations Committee, James W. Porter, Topeka, Chairman. 


REPORT OF COMMITTEE ON PUBLIC RELATIONS 


(Read by Secretary Johnson) 
To the Bar Association of the State of Kansas: 
Your Committee on Public Relations reports that no meetings have been held 
during the past year and that the Committee has not engaged in any public relation 
activity upon a State Association basis. 


Several of the local associations have ye programs in the nature of newspaper 
and radio advertising for the purpose of educating the public as to when a lawyer 
should be consulted and to create an understanding as to the function of the lawyer 
within the community. While the Committee does not undertake the evaluation of such 
programs, we do congratulate the local associations upon the efforts which are being 
made by them to improve public relations. 
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This Committee joins in the suggestion made by 1947 Committee “that its duties 
might be combined with those of one or more of the other committees of the 
Association.” 

Respectfully submitted, 
STEVE W. CHURCH 
Ross E. BORDERS 
J. WirtH SARGENT 
KNOWLTON E. CARSON 
E. S. HAMPTON 
R. W. Evans 
L. J. Bonp, Ex-Officio 

By /s/ JAMES W. PorTER, Chairman 


PRESIDENT KNAPP: The report will be received and placed on file. 

Relations with Abstractors. I understand there is no report. 

Selection of Judges. I understand Judge Mellott is in the room. I will recognize 
Judge Mellott. We are very fortunate that we have Judge Mellott with us to present 
this matter. Judge Mellott. 


JupGe ARTHUR J. MeLLotr: Mr. President and Members of the Association: 


I doubt if I should be called on to present a report on the Selection of Judges 
because that is not actually the report that I proposed to present. 


PRESIDENT KNAPP: Present whatever report you have. 


JupGE MELLoTT: The hour of your election has about arrived and what I 
intended to present to this gathering was a report of a Lay Committee, not appointed 
by this Association, but appointed by me as Federal Judge. That Lay Committee was 
composed of five gentlemen, leaders in cities, generally, of their respective communities. 
They were recommended to me by members of the Bar. The Committee is composed 
of W. A. Bailey of Kansas City, the Editor of the Kansas City Kansan; Professor F. B. 
Ross, an Educator of Emporia; Mr. Whitney Drake, of Wichita, Kansas, Vice-President 
of one of the larger banks; Mr. Wallace M. Buck, the Mayor of Ft. Scott and Mr. 
Samuel Wilson, who has a responsible position with the State Chamber of Commerce. 


The work outlined for this Committee was the project undertaken and being 
carried out by the American Bar Association and which has been discussed at the 
various judicial conferences held throughout the United States the past couple of 
years. This Committee, perhaps, it might be said, somewhat got out of hand of the 
one who appointed the Committee and yet I say that without any criticism whatsoever 
or even apology, excepting, Mr. President, insofar as I may have been guilty of 
delegating to myself some of your prerogatives. 


However, the Committee explored, and I think quite properly so, the problems 
pertaining to Courts in general and did not confine their report to or their activities 
to reviewing or exploring only Federal Courts. They have submitted to me a report 
which I am constrained to believe should not be read aloud at this stage of the pro- 
ceedings to this gathering because it would take at least 15 minutes to read it in its 
entirety. I should like to file it with and let it be made a part of the archives and a 
part of the proceedings here of this Bar Association Meeting of Kansas. I hope that 
it may be published in the proceedings, The Journal of this body, and thereby become 
available to all of the members of the Bar of the State of Kansas. 


They make some recommendations which have already been made by Mr. 
Boddington’s Committee, the report of that committee having been unanimously 
adopted. 


They refer in this report to the desirability, in their opinion, of improving the 
selection of Judges in the State of Kansas and go on record, although they are a 
committee of laymen, they go on record as favoring the adoption of legislation which, 
in effect, would give us in Kansas the same progressive method of selection of the 
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judiciary that our sister State of Missouri has been experimenting with for the past 
several years and which seems to be considerably more efficient and certainly more fair 
to the Judges themselves than the method that we have for the selection of Judges. 
They also in this report, call attention to and criticize some of the practices of Judges 
and lawyers, more especially of lawyers, but I think it may be said, generally, they 
only ask that we, as lawyers, enforce our own code of ethics fully and completely. 

They also make some recommendations with reference to the selection and the 
pay and the empanelling of juries and they recommend that the pay of jurors should 

substantially increased and also that no one should be required to serve on a jury 

oftener than once in every three years. I am not speaking particularly upon that part 
of their report but I am trying to tell you some of the things that are in this report. 

I believe that the report is well worthwhile and that you, as lawyers, will enjoy 
reading the report when and if it is made available in printed form. 

Mr. President, with your kind indulgence I would like to submit this report of 
the Lay Committee made to me as Federal Judge. (Applause) 

PRESIDENT KNAPP: Members of the Association, you have heard the motion 
that this report be submitted and printed. Those in favor of the motion say Aye. 
Those opposed say No. The motion prevails. (Applause) 


WRITTEN REPORT OF W. A. BAILEY, WALLACE M. BUCK, 
WHITNEY DRAKE, F. B. ROSS AND SAMUEL WILSON 
COMPRISING A LAY COMMITTEE FOR VIEWING 
THE COURTS 


Honorable Arthur J. Mellott 
Judge, United States District Court 
District of Kansas 

Kansas City, Kansas 

Dear Judge Mellott: 

Your committee of laymen, appointed for the purpose of viewing the courts, has 
held four day-long meetings within the past eight months. Our studies and discussions 
have led us to the unanimous conclusion that there is a very definite need for improving 
the administration of Justice in the courts of our land. 

We realize that it is much easier to criticize than it is to offer constructive 
suggestions. We also realize that because of our limited study of this question coupled 
with our meager knowledge of legal processes we easily may fall into the role of 
curbstone advisors. So we are making only those criticisms which are so patent that they 
have become common conversation among groups of various social and economic levels. 

On every hand throughout our land for generations, the laity has decried the 
laxity of the law on the one hand and its severity on the other. Only comparatively 
recently, however, has the American Bar Association taken cognizance of this hue. 
This decision, to have laymen sit in with lawyers and judges and seek out remedies 
in court procedures which will provide for a more equitable administration of justice, 
we believe, is a constructive move. A survey of the work of a Lay Committee which 
met in Chicago November 8, 1947, was sent to our committee. We find much of 
the program mapped out for such a committee as ours is in line with our findings. 
We quote from this report — 

“The immediate program to be undertaken by the Committee, in cooperation 
with the bench and bar, will be directed to: 

(1) The non-partisan selection of judges and their tenure in office during 
faithful and efficient service; 

(2) A better business administration of the courts through a state admin- 
istrative office, the use of pre-trial procedure, summary judgment, improved 
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calendar, the assignment of judges in accordance with the volume of business, 
shortening of time for taking appeal, reduction in the cost of litigation by 
shortening the records on appeal, and abolishment of the fee system; 

(3) Improvement in the selection and service of jurors by giving them a 
better understanding of their duties and responsibilities, and the importance of 
the function of the jury system in our scheme of government; make better 
provisions for accommodations of jurors during service; and providing for 
adequate per diem so that the financial sacrifice to the average juror will not 
be too great; 

(4) Improvement of the administration of justice in courts of limited 
jurisdiction, including justice of the peace and traffic courts by abolishment of 
the fee system; and providing for salaried local magistrates; and by continuing 
to sponsor and encourage traffic court conferences throughout the country, where 
judges of such courts are made to understand the importance of their duties 
and trained to more efficiently discharge them.” 

Almost unanimously lay committees have agreed that the first reform in court 
procedure must start with the judges. No one will gainsay that the Judge is the central 
figure in the set-up for the administration of justice. By and large, for the most part, 
Judges of this country have measured up well to the high standard of performance 
required of them. Here and there, however, we find a case where one has faltered 
or fallen; and as the church in general is criticized for the backslider, so the Judicial 
family is censored for the wayward Judge. A way must be found whereby Judges 
will not be so directly related to politics — so dependent upon public elections. While 
it is agreed that Judges should not be so far removed from their public that they may 
assume a dominating or tyrannical role, yet it is going too far in the opposite direction 
ta have them subject to the whims of political leaders. There must be found a middle 
ground between that of the appointment of Judges for life and the prevailing method 
of electing judges along with other political office holders every so many years. 

A judge serving as an elected official works under limitations with which an 
— official does not have to contend. Parties who have been responsible in the 
election of a Judge too frequently expect some “small considerations.” While they 
may expect the Judge to be honest in the performance of his judicial duties, they expect 
him to do little things such as excuse their friends from jury service; kill summons for 
traffic violation; release prisoners on nominal bail; or fix bail as they might wish; 
gtant stays and continuances; keep in touch with political headquarters; contribute to 
the party’s fund; and they even make suggestions as to the personnel he should employ 
in his own office. Surely, Judges under such pressure cannot always administer justice 
fairly and impartially. 

An article by Howard Whitman in the February, 1948, Woman’s Home Companion 
entitled “Behind the Black Robes,” catapulted this matter of Judgeships into the public 
forensic arena. We are mindful of the attitude assumed by the New York Bar Associ- 
ation and many Judges and Lawyers with respect to the article. Generally, these parties 
consider the article too sweeping an indictment. It isn’t our purpose to condemn or 
defend it. We call your attention to it as we would call the attention of firemen to 
smoke. There is enough factual material in it to warrant Bar Associations, Lawyers and 
Laymen to see that such incompetency, inefficiency and miscarriage of justice as therein 
recounted are eradicated wherever found and that a remedy is found which will pre- 
vent their recurrence so far as possible. We are aware that remedies have been proposed 
from time to time to better these conditions by various State Bar Associations and the 
American Bar Association. Probably the best among the remedies suggested for improv- 
ing the method of selecting Judges is the plan cited in the article heretofore mentioned. 
It is the one your committee favors. It is commonly referred to as the Missouri Plan of 
Election of Judges. I am sure it isn’t necessary to go into the details of this system. It 
will suffice to quote from the Speech of Glenn R. Winters, delivered before the Sixty- 
Fifth Annual Meeting of the Bar Association of the State of Kansas, Topeka, May 23, 
1947, entitled “Selection and Tenure of Judges.” 
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“The Missouri plan, adopted in 1940 after a vigorous campaign by a statewide 
organization created for that purpose and known as the Missouri Institute for the 
Administration of Justice, provides for the filling of judicial vacancies in the Supreme 
Court, the Court of Appeals, and the Circuit Courts of St. Louis and Kansas City, by 
appointment of the governor from a list of names submitted by a nominating commis- 
sion. For supreme and oe court judges, the commission consists of the chief 
justice, three lawyers elected by the bar, and three laymen appointed by the governor. 
For the circuit judges, it consists of the presiding justice of the — court of 
appeals, two members of the local bar, and two citizens appointed by the governor. 
Sixty days prior to the general election ee. the expiration of a judge’s term he 
may file a declaration to succeed himself, in which case his name is submitted to the 
voters on a separate ballot without party designation, reading: ‘Shall Judge 

of the court be retained in office? Yes 

No. ’ If he gets a majority of favorable votes he has 

another term; if a majority vote against him or if he does not file the declaration, there 

is a vacancy which is again filled by nomination and appointment.” The Legislative 

Council of the State of Kansas has this and other plans under consideration. It is pos- 

sible they may have some recommendation concerning it to submit to the 1949 
Legislature. 








It seems to your Committee that there is entirely too much delay in our courts. We 
feel Judges should not permit so many postponements and the utilization by lawyers of 
dilatory tactics to delay trials. We have learned with satisfaction that many Judges are 
expediting justice and at the same time greatly reducing the cost of litigation by using 
pre-trial procedure. We favor this action. 


We urge that Judges look to the dignity of their courts. There is a lack of dignity 
in many of our courts and especially in the lower courts, such as the police court where 
most litigants appear, the court which has been characterized as the “Supreme Court of 
the common man.” Undignified procedure in courts leads to lack of respect for the law. 


Too frequently in justice of the peace courts dignity descends to its lowest point, in 
fact to the vanishing point. This is frequently due to the lack of legally qualified 
judges and to places where courts are held. Kitchens, barns, general stores, filling sta- 
tions, corn fields, ice cream parlors, restaurants or any other place which may serve as a 
refuge from weather or pests are used as “halls of justice.” Certainly such conditions 
breed contempt for the law. Justice, fair and impartial, doesn’t germinate easily in such 
environments. 


Your Committee has given consideration to juries. It is our opinion that certain 
changes in present jury practices should be made. Too frequently juries are made up of 
individuals who fall far short of being the peers of those whom they are judging. There 
should be a tightening up on the part of judges in excusing from jury service. In these 
days of keen competition, high costs, shortened hours, and a super amount of detail the 
small business man cannot be away from his business for any great length of time with- 
out working a distinct hardship on him. It has been suggested that it might be helpful 
to have a room furnished with telephone, desk and stenographic equipment so that a 
business man, called for jury service, may keep in touch with his office and, if necessary, 
have his secretary come to this room for dictation. The time of businessmen should be 
conserved by Judges. They should not be compelled to hang around for service any 
longer than is absolutely necessary. 


Jury fees are insufficient. They should be increased sufficiently to meet living 
expenses, at least. Frequently those called for jury service cannot afford to serve; and 
when they are forced to do so they suffer a financial sacrifice. Unions are trying to 
make jury service a part of their contracts to the extent that when they are called to jury 
service their pay shall be continued by their employers on the same basis as if they were 
working. There is certainly some merit to this request. In the interests of good jury 
service the government may well consider assuming this cost. 
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On one thing your Committee is adamant upon in its convictions, namely, that we 
should never completely abandon the jury system. While we believe that possibly there 
is a place for nove. see jurymen, that is, men trained in the technique of jury service, 
and while we believe that there are certain cases that judges may better handle than 
juries, likewise we know that in our democratic form of government everyone charged 
with crime is entitled to trial by a jury of his peers. This principle is fundamental in a 
democracy. 

We wish to make these specific recommendations with regard to jury reforms:. 

1. We recommend consideration be given where possible to a reduction of the 
number and kind of cases submitted to juries. 

2. We commend the use of pre-trial court procedure as now used in the Federal 
Courts. We believe this to be an efficacious means of reducing the work of juries 
through “simplification of the issues” to be tried and by obtaining admissions of fact 
and of documents which will avoid unnecessary proof. 

3. We recommend a reduction in the number on a jury. We doubt that the custom 
of having twelve jurors in every civil trial is fully justifiable. We suggest that the num- 
ber may be reduced to as low as six members. 

4. We recommend the improvement of jury rooms and all accommodations for 
jurors. 


5. We recommend that the payment for jury service be made more remunerative. 
We recommend that for the State of Kansas the pay per day for jurymen be at least 
$8.00 with no mileage compensation. 


6. We recommend that the practice of exempting individuals from jury service be 
discouraged but that a person be required to serve on a jury only once in three years. 


We discussed at some length the ethics of lawyers. We feel that the Bar Associ- 
ation should do its utmost to keep the law profession on a high ethical basis. Disbar- 
ment of members, we think, might be more frequently indulged. It isn’t necessary for 
your Committee to do other than briefly refer to the shyster lawyer and ambulance 
chasers. Their kind may be found in every calling. They continue in the legal ranks in 
spite of all that the Bar Associations so far have done. They are individuals to whom 
remunerations supercede ethical commitments. However, their achievements in a material 
way give them certain powers in the community in which they operate. They are 
holdup men who operate within the law. They maintain a certain degree of social rank 
and respectability. Their practices do more to discredit the profession of law than any 
other single factor. ‘‘Shyster lawyers” and “ambulance chasers” have become by-words 
to laymen. In the interests of good administration of justice their right to operate should 
be curtailed. Maybe fuller publicity of their doings should be given to the end that an 
aroused public would aid your profession in curbing them. 


Your committee believes that a few additional general observations may not be 
amiss. At the risk of extending this report unnecessarily we call attention to certain 
trends within this country. We shall classify them as progressive movements most of 
which began germinating with the advent of the 20th century. In the field of education 
it was the defender of the classics arrayed against the psychologists and scientists the 
latter contending that schools exist for the development of the masses — and to that end 
advocated changes in teaching methods and in curriculum content. In religion the con- 
test was between the fundamentalists and the moderns. The former would stick strictly 
to the word of the Bible and the latter would broaden the interpretation of the word and 
socialize the work of the church. In medicine one group would stick to old methods and 
techniques and the other would include those sciences which contribute to man’s state of 
mind and some would go so far as to socialize medicine. In politics we had the stand- 
patters, the progressives and the Bull Moosers. In the ranks of the lawyers we had those 
who looked on the law as principles to aid in the administration of justice which had 
been established once and for all = by those who believed that laws are made 
“of the people, by the people, and for the people” and hence, must be applied in con- 
formity with social, economic and political changes. 
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Approximately fifteen years ago all these progressive movements were skillfully 
maneuvered into a sort of coalition movement by keen, skillful, political leaders under 
the catch phrase of a “new deal.” The move was perfectly timed. It came upon the 
country when the “old guards” were really and rightfully on the ropes. It swept the 
masses as a prairie fire. Criticisms of all former practices became the order of the day. 
It stormed the bulwarks of the law and became a field day for critics of the bar — law- 
yers and judges were no exception. 

It is not within the scope of this report to touch on the reforms, social, political and 
economic which came with this era. Suffice it to say that reforms long overdue were 
brought about and, as is too frequently the case, the pendulum swung too far in the 
opposite direction. Our concern is to trace the effects of this reformation period on the 
practice of law. 

It was in the early part of this period which has come to be known as the period of 
the “new deal” that former President Franklin D. Roosevelt (dared) characterize the 
Supreme Court as “nine old men.” While we never have agreed with the method he 
advocated for changing the personnel of the Supreme Court and while we feel that 
he dimmed for years to come the faith of the common man in the majesty of this court, 
nevertheless, we must concede that he brought clearly to public light, in an extraordi- 
narily dramatic manner, the idea that laws must be studied with respect to their appli- 
cation to the social, political, and economic conditions of the period to which they apply. 


This campaign of the President served to unify and embolden all critics and they 
became vocal. Thus, it was as easy for the President as the champion of this new move- 
ment to crown legislation through Congress on the premise that personal rights must 
supercede property rights. This legislation afforded rapid growth to administration of 
law by bureaus and agencies and encouraged businessmen and various types of organiza- 
- to move in the direction of settling their controversies without the aid of lawyers 
and courts. 


Every lawyer in the land has seen administrative bureaucracy at work in his com- 
munity, and to our surprise in some cases aided and abetted by members of the bar. He 
has witnessed law by consent to a degree that has astonished him. He has learned of 
certain industrial groups who wearying of the technicalities and delays of the law have 
adopted — on non-litigation. He is disturbed by these movements because he knows 
they tend in the wrong direction; for he, probably better than anyone else, knows that 
whenever any group takes unto itself the regulation of its acts for its own self interest 
that the movement is away from democracy and toward totalitarianism. Yet, this is what 
is actually going on in the United States today — quite a bit slower than during the war 
years but nevertheless it is still a moving force. Rule by groups and blocks operating 
under the protection of hastily drafted laws must be checked. 

Lawyers are to blame to a certain extent for this state of affairs. Too many lawyers 
throughout the years have lost sight of the fact that under our system of government “we 
license lawyers, not for the purpose of setting up a privileged class but for the protec- 
tion of the general public.” e lawyer himself is the controlling factor in this 
labyrinth of law. He alone can change trends against him. The primary requisite is that 
he must have a full comprehension of the fact that law is made for the betterment of 
society as a whole — not a particular group of individuals. 

So long as it appears to laymen that lawyers place the interests of their clients above 
those of the public, just so long will they cease to have faith in a government purported 
to be based on law and order. In such a frame of mind the layman becomes an easy prey 
for ism doctors. 


This skepticism on the part of the layman with respect to the administration of the 
law must be counteracted. It is necessary to the preservation of our democracy. To 
-_ the late President Roosevelt, “The administration of justice is a bulwark of 

emocracy and its efficiency must be constantly enhanced. More than ever before the 
people are conscious of these needs.” 


As we have pondered over the views we have herewith presented today, we have 
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become convinced of the urgent need of the cooperation between the legal organization 
and laymen, which you are sponsoring. It is a most timely move. The world is in a state 
of flux. The masses are looking for leadership. Faith in a government built on law and 
order in which all classes have equal rights and opportunity to protect those rights, needs 
reafirmation and substantiation. The results of the cooperation you are seeking, to a 
large degree, will go far in shaping the future course of our country. It is a definite step 
toward retaining the freedoms we so recently rebought so dearly. 


Signed W. A. BAILEY, Chairman 
WALLACE M. Buck 
WHITNEY DRAKE 
F. B. Ross 
SAMUEL WILSON 


PRESIDENT KNAPP: Mr. Fred E. Gulick, Topeka, Chairman of the Committee on 
Taxation. Mr. Gulick. 

Mr. GuLICK: Mr. President: This is the report of the Committee on Taxation. At 
first we thought we wouldn’t make any report at all but then we remembered that last 
year we made a recommendation to the Congress of the United States and after it was 
forwarded to them by the Secretary they immediately took action and amended the Fed- 
eral Income Tax Act so that the incomes of husband and wife could be divided between 
them which lowered the tax in non-community property States, so we thought since we 
did so well last year we ought to do something this year, so we do have and I will read 
the report. 


REPORT OF THE COMMITTEE ON TAXATION 
TO THE BAR ASSOCIATION OF THE STATE OF KANSAS 


Your Committee on Taxation begs leave to make the following report: 
Kansas General Property Tax 


As stated in your Committee’s last annual report, “studies made in recent years by the 
Kansas Legislative Council and various other public and private agencies have revealed 
some rather startling inequalities in the assessment of real estate and improvements 
under the general property tax laws of this state.” 

The inequalities exist not only between counties but also between different political 
subdivisions in the same county and even between different properties of the same type 
within the same political subdivision. The inequalities also exist between large and small 
properties, the small properties generally being assessed proportionately higher. 

The Kansas Legislative Council, and Committees and Commissions created by the 
Legislature have made legislative recommendations to the Legislature for the purpose of 
improving tax assessment practices and procedures and placing the same on an improved, 
modern, scientific basis. Practically all of these recommendations have failed of enact- 
ment. 

The present Kansas assessment procedure was established in 1907 — forty-one years 
ago. During the past twenty years no substantial progress has been made in developing a 
just and equitable basis for the assessment of real estate and improvements. 

What is the principal cause of these inequalities in assessments? It is the failure to 
apply in the original assessment a definite plan and accepted standards and practices to 
guarantee the highest possible degree of equality in the assessment of like properties. 
While it is true that we have | gee in our existing laws for state po wr of 
assessments, they do not remedy the situation as equalization by districts must assume 
equality in the original assessments. Such equality does not exist. The problem of 
equality in tax assessments will be troublesome in the next few years. Rising government 
costs will require higher tax levies both by the state and local political sub-divisions. 
The state government will be called upon to distribute more state collected revenues to 
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political sub-divisions. At the present time, the state is distributing millions of dollars 
of residue sales tax and motor vehicle fuels taxes to counties and political subdivisions. 
The distribution is prorated among the counties on the basis of population and assessed 
valuations. Also, the amount of school aid furnished by the state to common school dis- 
tricts is partially determined by the assessed valuation of the school districts. The lack of 
uniformity of assessments is complicating, if not in fact, preventing a sound legislative 
solution of the problems of financing schools and the state social welfare program. Mod- 
ern practices and procedures for the scientific assessment of property have been devel- 
oped in recent years by various organizations, including the National Association of 
Assessing officers. Some such practices and procedures should be instituted in this state. 
We recommend that the 1949 session of the Kansas Legislature enact legislation which 
will insure that such modern assessment practices and procedures will be provided and 
used in this state. 


Kansas Income Tax Act 


The original Kansas Income Tax Act which was enacted in 1933 was drafted insofar 
as practicable in conformity with the Federal Income Tax Act then in force and effect. 
This was done for the convenience of taxpayers and for the further reason that the Fed- 
eral act had been applied and construed in many cases. Since 1933, the Federal Income 
Tax Act has been wen amended and changed. The Kansas Act has not been amended 
to conform with many of those changes. This has resulted in the loss of the original 
uniformity. Some other states have recently amended their income tax laws to bring them 
in closer conformity with the federal law. 


Your committee recommends that the Kansas Legislature give consideration to the 
amendment of the Kansas Income Tax Act to make it conform with the Federal Income 
Tax Act in the following respects: 


1. As to whom should be required to file an income tax return and as to exemp- 
tions granted; 


. To provide for an optional short form of return for taxpayers with an adjusted 
gross income of less than a stated amount; 


. To allow an optional standard deduction ; 
4. To allow as a deduction medical expenses ; 


. To allow as a deduction amounts contributed by an employee to retirement 
annuities under State, Federal, Municipal or Civil Service Retirement Acts the 
same as now allowed to employees so contributing under the Railroad Retire- 
ment Act; 


. To allow an added exemption for a totally blind taxpayer. 


Respectfully submitted, 


/s/ Frep E. GULICK, Chairman 
E.uis D. BEVER 
ERNEST E, BLINCOE 
HENRY H. ASHER 
CHARLES VANCE 
JAMEs E. TAYLOR 
MARK BENNETT 
PATRICK B. MCANANY 
ELMER E. EUWER 


Mr. President, I move the adoption of the report. 


PRESIDENT KNAPP: You have heard the motion that the report be adopted. Those 
in favor of the motion will say Aye. Those opposed No. The motion prevails and the 
report is adopted. 
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REPORT OF COMMITTEE ON CONFORMITY OF 
STATE AND FEDERAL PRACTICE 


To the Bar Association of the State of Kansas: 


Your Committee on Conformity of State and Federal Practice submits the following 
report: 

Your Committee is not advised of any pressing urgency for action to be taken’ by 
the Association at this time respecting the conformity of state and federal practice, and, 
therefore, has no recommendation to make at this time other than the general one that 
the subject be further considered and studied. 


Respectfully submitted, 


/s/ James A. McCureE, Chairman, Topeka 
W. E. STANLEY, Wichita 
CLARENCE V. BECK, Emporia 
Louts R. GATES, Kansas City 
Committee on Conformity of 
State and Federal Practice 


PRESIDENT KNAPP: Remember the sections this afternoon. Remember the banquet 
tonight and remember the sections tomorrow morning and come back here tomorrow 
afternoon for the close of the general business. 


We will now take a recess. 
(The General Assembly recessed until the following afternoon.) 


FINAL GENERAL ASSEMBLY 


PRESIDENT KNAPP: Members, we are very fortunate to have Tappan Gregory, 
President of the American Bar Association, with us for today. All of you heard him 
last evening at our banquet. He is a great lawyer. It gives me great pleasure to present 
him to you at this time. 

TAPPAN GREGORY: Mr. President: 

PRESIDENT KNAPP: Mr. Gregory: 

TAPPAN GREGORY: Ladies and Gentlemen: Yesterday 1 looked with great interest 
at the program. I looked over the program and I found it very interesting until I got 
down to 2:00 p.m. today and I discovered for the first time that I was supposed to make 
a speech. This is a very distinguished honor which I greatly appreciate. What I have to 
say will have to be very informal and if it seems to lack organization, I am sure you will 
forgive me. 

As a background to this brief talk on the relationship between the American Bar 
Association and State Bar Associations I would like to suggest that when a lawyer receives 
his rights to practice law he knows that he does not get that right as a matter of record. 
That is very distinctly a privilege which is accorded to him and which carries with it a 
monopoly in the practice of law. He may think that this monopoly is entirely for his 
benefit, but it isn’t. That is for the protection of the public because the people believe 
that a lawyer, and there isn’t any magic in the wal lawyer, because of his training 
and his experience, is better qualified to represent them on all matters involving 
principles of law than anybody else, so that this monopoly that he enjoys is for the pro- 
tection of the people and the public. They decide who shall be their legal agents. They 
elect the legislatures. They elect the members of the courts and the courts chosen by the 
people directly or indirectly determine who shall be admitted to the Bar and who shall be 
allowed to practice law. Therefore, these same people may at any time when they see 
fit and when it appears to them that others can render this service better than our lawyers 
at less cost, they may deny them this monopoly. It is up to the Bar to see that that 
doesn’t happen. 
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Obviously no one can have that privilege without discharging his duties. He has 
duties to the Bar, to the public and to the nation in peace and war. Lawyers are drafted 
during the war and are put into the combat forces. It is their duty to serve as effectively 
and honorably as they can and not complain that they are not able to practice law as 
members of the armed forces. That is simply my own view. You know very well how 
much lawyers contributed to war work, to the morale of the armed forces and toward the 
— of these United States. Under the American Bar Association about 2700 
awyers were mobilized to carry on that work and they did it so effectively that the Army 
and Navy have encouraged us to continue it, which we are trying to do. We may be 
assured that we will be allowed to practice law as long as we justify the confidence that 
the armed forces have placed in us. 


A lawyer has an obligation to the public, but that obligation cannot be fully dis- 
charged by the individual lawyer no matter how courageous, his voice will be as a voice 
in the wilderness unless he organizes to some extent. If he is a member of his local Bar 
Association, his National Bar Association and his State Bar Association his voice will be 
heard in the legislatures of the different states, in public forum, and in the halls of 
Congress. 


The American Bar Association has as its governing body the House of Delegates 
consisting of some 190 members. There is from each state a state delegate elected by the 
members of the American Bar Association in that state. There is from each State Bar 
Association at least one delegate sitting in the house chosen by that Association by any 
method it may select. In many of these State Bar Associations there is not one represent- 
ative, but three or four. 


Now, if these gentlemen can come to our meetings they will sit in the House of 
Delegates. If they will participate in the discussion, if they will consider any reports 
and motions of various sorts, they will contribute much to the success of the organized 
Bar. If they are designated by their home association to come to the American Bar 
meeting and sit in the House of Delegates, they will participate in its deliberations. 
If they stay at home or if they quit listening after the first ten minutes and pay no 
attention, I know their presence is not quite as important as it might otherwise be. 


We also have representative delegates who sit in a representative capacity; the 
Attorney General of the United States, the Solicitor General of the United States, and 
so on. We have delegates from affiliated organizations like the National Association, the 
Federal Bar Association and others of similar character. 


In its relationship to State Bar Associations, the American Bar Association is a 
clearing house. When you go and sit in the House of Delegates you hear much that is 
going on in the different states. You learn information that comes from Maine, Cali- 
fornia, Louisiana, Florida, Minnesota, the Dakotas and all parts of the country because 
they are all represented there and they all have ope In the deliberations about 
these problems contributions can be made by all. This information is of great value in 
giving to the State Bar Associations a little information which is very difficult to get 
otherwise. We work not only through our own committees, but through local and state 
committees. When these local and state Bar Associations have ideas that they wish to 
present and ideas which they want to put on a national basis, they can present them to 
the American Bar Association. 


I think perhaps among the most important activities extensively launched in by the 
American Bar Association are those that relate to legal aid and legal assistance under the 
category of low cost legal service. That is a service for those who for years have had 
the need of lawyers, but who from lack of knowledge of where to turn, who have been 
a little bit hesitant about turning to Martindale, who have come to Bar Associations and 
asked, “Will you refer me to a lawyer?” and who have to be told, “No, we are not 
organized for that.” The vast majority of the people who need legal aid have never had 
a lawyer. — don’t know what to do. Some of the larger Bar Associations have set 
up what is referred to as Lawyer Reference plans. I am not going into the details of 
them, but I would like to tell you that there are literally thousands who are in need of 
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legal assistance who have never had a lawyer before. I am very certain that there are 
tens of thousands of people in that category. We want to give that service through the 
American Bar Association, but we can’t unless we have cooperation from the State Associ- 
ations. That is entirely in the control of organized Bar. It isn’t done by governmental 
control of any kind. It must be done through the local associations and the state 
associations. 


We used to maintain regional meetings in Omaha. We would call together the 
members of the Bar Associations from the surrounding states and put on some sort. of 
program of interest to them and ask their participation. Thus the American Bar 
Association was brought to a given locality where lawyers could come, lawyers who 
could not attend the annual meeting of the American Bar Association. Those meetings, 
I hope, can be brought forward and continued because that is the only way we can 
inform you of the things which we are trying to do. It isn’t quite like going to an 
annual meeting of the American Bar Association when you go to a regional meeting. 
If I were unable to go to Seattle this year, I know nothing would please me more than 
to go to —— or some place to a regional meeting. That is one of the things that 
Gene Stanley is so largely responsible for. If I were to start looking to important mat- 
ters which he has conceived and which he has promoted, I would have no time to do 
anything else before you today. I may reserve the privilege of touching on one or two 
of those things as I go along. 

When you join the American Bar Association you do not change your personality. 
You do not change your looks. You are exactly the same person that you were before. 
When you join the American Bar Association you make available your information and 
talents to other lawyers instead of keeping them to yourself and to your own local Bar. 
Everybody wants to know, ‘What does the American Bar Association do for me? Why 
should I join the Association? What does it give me that I don’t get here at home?” 
I am not going into detail on that, but I think it is the duty of every lawyer to 
work toward the best interest of his profession. We are called upon by committees of 
Congress and other governmental offices for assistance. When this recent tax bill was 
being framed we were asked to contribute and our members were asked to contribute 
and they did. It was through this help that it was made possible for this bill to be 
framed. We did, I believe, a valuable service to the Bar in making an important contri- 
bution in the adoption of the Administrative Procedure Act. 


We have recently designated two or three men to aid in Washington at the Family 
Life Conferences. These men will participate in the legal division of that conference 
particularly because of the confusion existing in the state of our divorce laws. 

Every single member of the American Bar Association comes from some state and 
he has his own Association and it is just as important to him to continue to carry the 
flag locally and in his state as it is in the Nation. That is the thing that some people 
do not have in mind very clearly, but when you finally find available the report on what 
they are doing, I think you will find it useful. 


Now, one of the Judges of the Supreme Court not so long ago called in two or 
three of us and it occurred to him that there was a way in which we could aid the 
Court by comment on the trends as they happened and we are trying to organize to do 
that. Attorney General Clark consulted with us about a project which he had in mind. 
Senator Wiley from Wisconsin has consulted with us over and over again in con- 
nection with nominations for the Federal Bench. John Buchanan and his associates 
have come to Washington and made valuable contributions in aiding the administration, 
in aiding the government, and in aiding the Senate and its committees in determining 
those whom they considered well qualified for high offices. 


Now, we are constantly concerned with activities looking to improvement in 
the administration of justice. That necessarily includes work toward the betterment 
of our profession. The standards of legal education are being raised as rapidly as 
we can raise them without prejudice of those who are so situated that they cannot 
avail themselves of quite as good institutions as others more fortunately situated. 
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We always have that in mind. The better education we can give to lawyers, the better 
can they discharge their duties to the public. We have a joint project with the American 
Law Institute working to continuing legal education to help lawyers who have been 
practicing for some years to be brought up to date in some phases of their work. 

One of the great objectives of the American Bar Association is improving the 
method of selecting our Judges. This will help put better Judges on the Bench. We 
have fair Judges all over the country, but a Judge should go on the Bench with a 
feeling of no obligation toward any party that helped to put him on the Bench. 
We cannot expect to have good Judges unless they are adequately compensated. That 
is another object of our Association. 

We want to make a survey of the legal profession to find out if they are doing 
what they should; to find out whether they are discharging their obligations to the 
public; whether they are discharging their judicial obligations to the Bench; their 
obligations in aiding in the selection of good Judges; whether they are being adequately 
educated for what they have to do; to find out what their economic status is; and to 
determine whether or not they are in a position where they can render this service. 

Mr. STANLEY: How much is that going to cost? 

Mr. GREGORY: That is prebudgeted at $150,000 which would extend over a 
period of three years, but my guess is it would probably take five. 

We have a journal now which is well worth the price of membership. It has 
been brought to a high point of efficiency as a reporter of State and local Associations 
and as a legal journal. In it you will find matters of great importance every month, 
and now we are getting to the point where we have expectations that the June issue 
will come out in June. We did pretty well in May. 

Now, the object of the American Bar Association, as you remember from the 
constitution, may sound a little bit narrow or restricted, but I am a great believer in 
the broadest sort of construction of our objectives; so that the American Bar Association, 
the State Bar Associations, the local Bar Associations, the affiliated organizations, and 
all of us as individuals wherever we are may cafry on, render public service, do what 
we should for our government, take our places in public offices, continue on and 
practice law, continue to represent our clients in the highest possible way, help get 
good Judges on the Bench, and deserve the confidence which is placed in us by 
the public. 

If we can get you to believe in us, if we can come to you and have your 
assistance, if we can all work together, we can continue our usefulness. We are not 
so much the operating organ of the profession as we are, as I said at the outset, the 
clearing house and we are anxious to have your advice and the benefit of your 
judgment so that we may help lawyers in all jurisdictions and in all Associations. 

PRESIDENT KNAPP: Mr. Gregory, we are indeed grateful that you stayed to 
give us this helpful address. 

We have two more things on the program. First, we will have the report of 
the Committee on Resolutions. Is the Committee on Resolutions ready to report? 

Mr. O. B. Emson: Yes, sir. Your Committee has three Resolutions. I will 
read them to you. 


REPORT OF COMMITTEE ON RESOLUTIONS 
RESOLUTION 
WHEREAS the Kansas State Bar Association is now in annual session at Wichita, 
Kansas; and 
WHEREAS, the year of rededication of our Government to our people and our 
people to the Government, is now in progress throughout the United States; and 


WHEREAS, the Freedom Train with its historical documents that have been 
a vital part in the formation of our Government, is touring these United States, 
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arriving and showing in communities following the week of rededication; and 

WHEREAS, the week of rededication in the State of Kansas begins on Sunday, 
May 23, 1948 and continues while the Freedom Train visits six communities in 
our state; and 

WHEREAS, the Kansas State Bar Association believes it the duty of every citizen 
of the State of Kansas to give thought to the freedoms guaranteed the people by their 
Constitution and Bill of Rights and should give serious thought to the effort that 
they might exert in keeping their freedom and the great government they have; 

NOW THEREFORE, be it resolved that the Kansas State Bar Association now 
in annual session urge all citizens and organizations of the State of Kansas to participate 
in the thoughts, ceremonies and events constituting Rededication Week and the visit 
of the Freedom Train to the communities of Kansas. 


Respectfully submitted, 


Henry H. ASHER 
F. C. BANNON 
G. O. HAMPTON 
I. M. PLATT 
AUBREY NEALE 
O. B. Emson 


Mr. O. B. Etpson: I move the adoption of the Resolution. 
Mr. ToM VAN CLEAVE, JR.: I second the motion. 


PRESIDENT KNAPP: You have heard the motion and second that the Resolution 
as read be adopted. All in favor of the Resolution say “Aye.” 


SEVERAL VOICES: Aye. 


PRESIDENT KNAPP: Opposed, ‘‘no.” 
The Resolution is adopted. 
(Thereupon Mr. O. B. Eidson read as follows) : 


RESOLUTION 


The Sixty-Sixth Annual meeting of the Bar Association of the State of Kansas 
now approaches its conclusion. As shown by the attendance and by the membership 
roll, the Association has a greater number of members than ever before. This continual 
increase in membership is an evidence that the members of the Bar fully appreciate the 
importance of a state organization of this character. 


The success of this meeting is largely due to the cooperation that has been afforded 
the State Association by the Wichita Bar Association, and the many arrangements for 
the entertainment and pleasure of visiting lawyers is deeply appreciated and our sincere 
thanks go to members of the Wichita Bar. We are also deeply appreciative of the 
entertainment which has been provided for the wives of visiting lawyers in attendance 
at this meeting. 


The City of Wichita has again proved that it is a fine convention city, hospitable 
and capable in every way for conference purposes. 


We extend sincere thanks and appreciation to Dallas W. Knapp for his capable 
handling and fine administration of the affairs of the Association throughout the past 
year, and to the members of the Association who, as committeemen and in other 
respects, have so ably assisted our President during his term of office. We direct the 
attention of the members of the Association to the size of our membership roll and 
also to the sound financial condition of the organization as proof of its continued 
forward progress. 


All of those who have taken part in the preparation and the presentation of the 
section meetings are to be commended for the capable and effective manner in which 
such duties were carried out. 
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We also wish to express the appreciation of the Association to the Editorial Staff 
and to those members of the Association who have so generously given of their time 
to the Kansas Bar Journal in maintaining its high standard of quality. 

We commend to the members of the Association the wish that they shall all 
continue, to even a larger degree, to contribute their time and efforts in order that our 
Association may continue to advance. 


Respectfully submitted, 


HENRY H. ASHER 
F. C. BANNON 
G. .0. HAMPTON 
I. M. PLatr 
AUBREY NEALE 
O. B. Eson 


Voice: I move the adoption of the Resolution. 
SEVERAL Voices: Second the motion. 


PRESIDENT KNAPP: You have heard the motion and second that the Resolution 
as read be adopted. All in favor of the Resolution say “Aye.” 


Voices: Aye. 


PRESIDENT KNAPP: All opposed, say “no.” 
The Resolution is adopted. 


(Thereupon Mr. O. B. Eidson read as follows): 


RESOLUTION 


WHEREAS, an acute and unusual situation exists and has existed in the State of 
Kansas with res to litigation in the Federal Court for the District of Kansas by 
reason of there being but one Judge for the trial and disposition of all Federal Suits 
and litigation arising in the State of Kansas; and 


WHEREAS, it is recognized that it is humanly impossible for one Judge to 
handle and dispose of the litigation arising throughout the State, thus necessitating 
the designation of Judges from other Federal Districts and states to act in the District 
of Kansas from time to time to alleviate the excessive burden upon the sole Judge 
of the District; and 

WHEREAS, it is recognized that conditions in other Districts do not permit the 
transfer of judges from such other Districts in many instances at times convenient for 
the regular disposition of litigation in the District of Kansas in due course; that the 
volume of Federal Court litigation in Kansas has long since exceeded the ability of 
any one person to hear and determine the same, it being necessary at times for the 
Judge of the District of Kansas to sit in trials of extended duration and for weeks or 
months and emergency judges from other states not being at all times available. And, 


WHEREAS, this situation and the resulting inadequacy of Federal Court facilities, 
believed to be unparalleled elsewhere, constitute an unsatisfactory situation to the 
litigants generally. Now therefore be it 


RESOLVED by the Bar Association of the State of Kansas in regular meeting 
assembled, that the Congress be urged to enact a law without undue delay, authorizing 
an additional Federal Judge or Judges for the District of Kansas with the suggestion 
that the appointmént of such judge or judges, or the effective date of such proposed 
law to be enacted at this time, might be forthwith; and be it further 

RESOLVED, that copies of this Resolution be placed in the hands of all of the 
representatives in Congress of the State of Kansas, and that said representatives be 
requested and urged to proceed with efforts to enact such legislation for the accomplish- 
ment of such purposes. 
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PRESIDENT KNAPP: You have heard the Resolution. Is there a motion that it 
be adopted? 


Voice: I move its adoption. 
PRESIDENT KNAPP: And a second? 
Voice: I second the motion. 


PRESIDENT KNAPP: It has been moved and seconded that the Resolution as 
read be adopted. All in favor of the motion will say “Aye.” 


Voices: Aye. 

PRESIDENT KNAPP: All opposed say “no.” 

The Resolution is adopted. 

Is the Nominating Committee ready to réport? 

Jupce W. K. SKINNER: The Nominating Committee is ready to report. 
(Thereupon Judge W. K. Skinner read as follows) : 


REPORT OF THE NOMINATING COMMITTEE 


. Chairman and Members of the Association: 
The Committee reports the nomination of the following officers: 
For President: Thomas M. Lillard, Topeka. 
For President-elect: Hon. W. D. Vance, Belleville. 
For Vice President: G. L. Light, Liberal. 
For Secretary-Treasurer: Beryl R. Johnson, Topeka. 
For Members of the Executive Council: 
For the First District, two year term: J. Willard Haynes, Kansas City. 
For the Fourth District, two year term: L. J. Bond, El Dorado. 
For the Fifth District, two year term: William M. Beall, Clay Center. 
For the Seventh District, two year term: Claude E. Chalfant, Hutchinson. 
For the Ninth District, two year term: D. B. Lang, Scott City. 
Immediate Past-President: Dallas W. Knapp, Coffeyville. 

Respectively submitted, 


W. K. SKINNER, Chairman 
N. E. SNYDER 
J. G. SOMERS 


PRESIDENT KNAPP: You have heard the report of the Nominating Committee. 
Is there a motion that the report be adopted? 

Voice: I move the adoption of the report. 

Voice: I second the motion. 


PRESIDENT KNAPP: It has been moved and seconded that the report of the 
Nominating Committee be adopted. All in favor of the motion will say “aye.” 


Voices: Aye. 

PRESIDENT KNAPP: All opposed will say “no.” 

The report is adopted. 

I have just been informed that there are 720 registered here for this annual 
meeting. 

I want to thank the members of the Association for the honor which they gave 
me one year ago. I want to thank all of the members for the help which they have 
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given me in my year; and I especially want to thank Beryl Johnson for his help as 
Secretary and Treasurer. He has been a great help. 

And now, Mr. Lillard, I am glad to turn this over to you because I know the 
Bar Association of the State of Kansas is in good hands. 

PRESIDENT LILLARD: We will declare the meeting as adjourned. 

PRESIDENT LILLARD: I don’t know whether I am officially in yet or not. I thank 
you very much for this honor. The Bar of Kansas is a good organization of fine men 
and fine women. It is a matter of pride to anyone to be president of an organization 
of this kind. 

I know of no other business. Mr. Ex-president, is there any other business. 

Mr. KNAPP: No. 

PRESIDENT LILLARD: We will declare the meeting as adjourned. 





COMMUNICATIONS 


JOTHE LOITOR 


Address communications to Franklin Corrick, 
Third Floor, Statehouse, Topeka, Kansas 


COMMENTS ON “MAKE DIVORCE EASY” 


By EMMET A. BLAES 
Of the Wichita, Kansas, Bar 


The May issue of the Journal has just come to my desk. I am sure that I will not 
be alone in believing and in hoping that most of the lawyers in the State of Kansas will 
experience feelings of real disappointment with Mr. Cushenbery’s article, ‘Make 
Divorce Easy.” When the laxity of the law has already made it possible for one 
marriage in three to purport to be dissolved, it is possibly no surprise that an occasional 
lawyer has succumbed to the idea of the futility of trying to save marriages at all. 
However, it is to be regretted that such defeatism should seek and obtain expression 
in the official Journal of our Association which owes the responsibility of shaping 
opinion constructively rather than destructively. 


To let Mr. Cushenbery’s article go unchallenged would be a disservice to the 


Bar and to the public of Kansas. If no arrangements have already been made for a 
proper reply, then I wish to tender my own assistance towards seeing to it that your 
next issue presents a defense of the indissolubility of the marriage bonds and an 
exposition of the falacies in Mr. Cushenbery’s conclusions. 


CONCERNING INDEX TO BAR JOURNALS 


By J. C. RUPPENTHAL 
Of the Russell, Kansas, Bar 


Yesterday a local attorney came into my office as he does from time to time, with 
citations to the Journal BAK, and wanted to borrow a number from each Vol. 8 and 
Vol. 12. Other attorneys come too. I have the only complete set of the Journal in 
this ag of the state, they should be bound into volumes for greater convenience, 
and for safety against loss of separate numbers. This I have planned for years to have 
done, but have always been hoping for a cumulative index from the beginning to 
date of compilation of such index. 


I do not think that the indexing as done in earlier years was thorough as it could 
be and I hope for a cumulative index that will be by author and by subject-matter. 
I want to get one such index for each volume that I have bound, and bind it in with 
the numbers. This relates just to the index. The lists of cases cited and other tabular 
matter will be amply convenient if in a separate issue. Perhaps you may plan to print 
the index so as to have it detached from citations, etc., if desired for index only. 


Can you suggest any facts as to when this work may be begun, and when finished? 
I shall be pleased to order indices or otherwise contribute to the expense of indexing 
and printing. I think the Index to Legal periodicals would serve quite well as a guide 
to index entries and headings; also that the theory and practice of the West digests 
system may offer suggestions, as also Wadham’s index to New York statute law. 
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EDITOR’S NOTE 


A preliminary discussion of a Cumulative Index to the first 16 Volumes of the 
Journal was had at the Association’s Annual Meeting in Wichita on May 21, 1948. 
It appears in this issue beginning at page 51 under “Report of Editor of the Journal.” 

Tentative plans for indexing the Journals have been approved by the Executive 
Council of the Association and the work may be commenced this fall. 

Suggestions of members of the Association and subscribers to the Journal relative 
to the make-up of a complete Index should be sent to the Editor. 


CERTAIN ARMY ELIGIBILITY FOR LAWYERS 


Orlin A. Weede, 5810 High Drive, Kansas City 2, Missouri (Johnson County, 
Kansas) advises the Editor of a letter from the Judge Advocate General which may 
be of interest to Kansas lawyers. The pertinent paragraph reads as follows: 

“Army Regulations 605-35, 16 April 1948, provides that lawyers who hold 
professional degrees from approved law schools and who are members of the bar of 
the highest court of a state, territory or the District of Columbia, are, within certain 
age limits, eligible to apply for appointment as commissioned officers in the Regular 
Army with a view to assignment to the Judge Advocate General’s Department. 
Successful applicants who are distinguished graduates of the senior division, ROTC, 
or who have had one year of creditable service as a commissioned officer in any of the 
armed services, may be commissioned in the Regular Army upon application. Other 
successful applicants will be appointed first lieutenants in the Judge Advocate General's 
Department Reserve, to serve a one-year qualification tour after the successful completion 
of which they may be commissioned in the Regular Army. Duty stations will be as 
directed by the Department of the Army following a policy of obtaining maximum 
training benefits and maximum practical military and legal experience. Applicants 
who enter on the qualification tour will serve the entire one-year period in the United 
States or in one overseas command.” 
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RECENT CASE NOTES 


ADOPTION — ILLEGITIMATE CHILD OF MARRIED WOMAN — CONSENT OF 
HUSBAND — NECESSITY OF NOTICE TO HUSBAND 


Husband, member of the armed forces, was overseas and had no access to his wife 
for a period of more than 600 days prior to the birth of her child. The wife, fearing 
his reaction to the discovery of her infidelity, offered the child to a married couple for 
adoption. This couple filed a petition for adoption, accompanied with written consent 
of the mother. The husband had not been informed of the birth of the child nor had 
he been given notice of the adoption proceedings. Petitioners relied upon a Washington 
statute, which provides that written consent of the mother alone is sufficient if the child 
is illegitimate. The Superior Court rejected petitioner's offer of proof of the illegitimacy 
of the child and entered a decree dismissing the petition on the grounds that no consent 
of the husband had been obtained nor had he been notified of the proceedings. Upon 
appeal from this decree, it was held, three justices concurring specially, one justice 
dissenting, that the decree be affirmed. Because every child born in wedlock is presumed 
to be legitimate, the husband of a mother of an alleged illegitimate child is entitled to 
notice of hearing on petition for adoption of such child. The concurring and dissenting 
opinions agreed that no notice need be given to the husband in such case if the court can 
be satisfied that the child is illegitimate upon the evidence presented without the 
husband's testimony. But they disagreed on the question whether, upon the evidence 
in this case, the trial court must be satisfied that the child was illegitimate. In re 
Adoption of a Minor, 189 P. 2d 458 (Wash. 1948). 
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The Kansas statutes regarding adoption ate in accord with most states in that 
consent must be given by the mother of an illegitimate child. Consent of the natural 
father is not required unless he has acknowledged paternity and has assumed the duties 
of a parent. Kan. Stat., c. 59, sec. 2102 (Supp. 1947). But if the consent of either 
parent is not obtained, the petition should state the facts relied upon as eliminating its 
necessity. Kan. Stat., c. 59, sec. 2277 (Supp. 1947). Since these statutes related only 
to consent of “‘parents,” the status of the husband in the principal case is open to doubt. 
It has been held that consent of a stepfather is not required, the term “parent’’ meaning 
one who generates a child, State ex rel. Sheedy v. District Court, 66 Mont. 427, 213 
Pac. 802 (1923); that consent of the natural father of an illegitimate child shall not 
be necessary unless he has both acknowledged the adoptee and contributed voluntarily 
to its support, In re Adoption of a Minor, 155 F.2d 870 (App. D.C. 1946), aff’d on 
second appeal, 160 F.2d 928 (App. D.C. 1947) ; that no duty is imposed on the husband 
to support his wife’s illegitimate child, State v. Ray, 195 N.C. 628, 143 S.E. 216 (1928), 
but such duty is owed by the natural father and may be enforced by bastardy proceedings, 
State v. Coliton, 73 N.D. 582, 17 N.W.2d 546, 156 A.L.R. 1403 (1945); Serway v. 
Galentine, 75 Cal. App.2d 86, 170 P.2d 32 (1946); that a child acknowledged by 
mother and adulterer as the fruit of an illicit union is not presumed legitimate on the 
theory that the mother was visited by her abandoned husband while she was living 
away from him in adultery, In re Findlay, 253 N.Y. 1, 170 N.E. 471 (1930). The 
foregoing decisions seem to treat these cases in the same manner as the cases where the 
mother is unmarried, in that the rights and duties in regard to the child are imposed on 
the natural father and not on the husband. This being the husband's relation towards 
such child, there would appear to be no reason for requiring his consent to such child’s 
adoption. The dissenting opinion in the principal case argued that adoption statutes, 
being unknown to the common law, should be strictly construed; therefore, the failure 
of the statute to except this particular circumstance would militate against treating the 
petition differently than where the mother was unmarried. The Missouri court favors 
this latter construction and under similar facts has held that consent by the wife alone 
is sufficient. In re Hickman, 237 Mo. App. 457, 170 S.W.2d 695 (1943). 


Even if it is accepted that illegitimacy abrogates the husband’s rights and duties, 
the presumption of legitimacy of offspring born during coverture may afford a reason 
for giving him notice of the proceedings. This presumption is one of the strongest 
in the law and can be rebutted only by clear and convincing evidence to the contrary. 
Bethany Hospital Co. v. Hale, 64 Kan. 367, 67 Pac. 848 (1902); Boyers v. Boyers, 
283 Ky. 1, 140 S.W.2d 646 (1940); Bowers v. Bailey, 237 Ia. 295, 21 N.W.2d 773 
(1946) ; see In re Parker's Adoption, 191 P.2d 420 (Calif. 1948). The difficulty in 
the principal case was that the majority was ready to accept the fact that the presumption 
was overcome but was unwilling to accede to the view that this abrogated the husband’s 
rights. It may be, as the dissenting opinion suggests, that the court was influenced by 
the feeling that they should not be instrumental in concealing the wife’s infidelity. It is 
doubted, however, that it is the business of the court to decide, in an adoption proceeding, 
“whether the wife’s adultery should be concealed from the man, or should be made 
known to him.” 108 Just. P. 315 (1944). 


A better solution of the problem presented here would seem to be that the husband 
should be served with notice before the hearing on the petition, because he is so strongly 
presumed to be the father and is entitled to be present in order to afford him an 
opportunity to contest the claim of illegitimacy and show he is the real father. In re 
Parker's Adoption, 191 P2d 420 (Calif. 1948) ; 108 Just. P. 316 (1944). Then after 
a hearing, if it be determined that the child is illegitimate, consent by the mother alone 
should suffice. 108 Just. P. 316 (1944). Jack F, McKay 
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GIFTS — EFFECT OF GIFT CAUSA MORTIS OF UNITED STATES WAR 
SAVINGS BONDS 


Rivero, decedent, made a gift causa mortis of United States War Savings Bonds, 
Series E, to defendant Helen Tezyk. After his death, she delivered the bonds to 
laintiff, executor of Rivero’s estate, with the understanding that they would be cashed 
and held for proper disposition. Defendant Watch Tower Bible and Tract Society 
claimed that the bonds were part of the estate and should pass to it under the terms of 
decedent’s will. The executor, faced with these adverse claims, filed its bill in chancery 
to have the rights in the bonds determined. The Court of Chancery entered a decree 
in favor of the Society, holding that the bonds were not effectively transferred by gift 
to Helen Tezyk, but were part of the estate and should ty to the Society under the 
terms of the will. On appeal from this decree, it was held, four justices dissenting, that 
the decree be affirmed. United States Series E Bonds may not be the subject of a valid 
ift causa mortis, for the purport of the regulations indicates a clear intention that Series 
E Bonds shall not be transferable except by the prescribed processes of registration. 
These conditions of transfer shall not be subject to rules pertaining to the devolution 
of personal property in the various states or the interpretations of the different state 
courts. Fidelity Union Trust Co. v. Tezyk, 140 N.J.Eq. 420, 55 A.2d 26 (1947). 


The Federal Government has stated that its primary aims in offering Series E 
Bonds for sale are: (1) to check inflation, (2) to encourage thrift and savings by small 
investors, and (3) to spread ownership of the national debt among as many members 
of the public as possible. Speaking of Bonds, United States Savings Bonds Division, 
Treasury Department (June, 1946), 2. In order to effectuate these aims, the Treasury 
had to impose restrictions on the transferability of the bonds, for it seems clear that if 
the money value of the bonds could, without redemption, be made readily available to 
the credit structure of the nation, the avowed purposes of the savings bond program 
would be defeated. See Moore’s Adm’r v. Marshall, 302 Ky. 729, 196 S.W.2d 369, 
372, 168 A.L.R. 241, and note (1946) ; Matter of Owens, 177 Misc. 1006, 1008, 32 
N.Y.S.2d 747, 749 (1941) ; cf. Ervin v. Conn, 225 N.C. 267, 34 S.E.2d 402 (1945). 
In addition, the character of the bonds themselves as thrift securities seems to negate the 
idea of free transferability in that they provide for an accelerating annual yield and for 
payment of the incfement in value only upon redemption. Note, 32 Minn. L. Rev. 158, 
167 (1948); 31 CODE FED. REGS., sec. 316.11 (Supp. 1943); 31 CODE FED. 
REGS., sec. 315.20 (Supp. 1945). 


In spite of the objectives to be attained by the war savings bonds plan and the 
character of the bonds themselves, the courts are divided on the question of whether 
the bonds can be effectively transferred by a gift causa mortis. Such a gift was sustained 
by one court on the ground that there was nothing contained in the regulations which 
expressed or implied a prohibition against a gift causa mortis of savings bonds and that 
the common law should therefore control. Matter of Borchardt, 179 Misc. 456, 38 
N.Y.S.2d 987 (1942). The persuasiveness of this analysis is shown in Marshall v. 
Felker, 156 Fla. 476, 23 $0.24 555, 161 A.L.R. 167, and note (1945). Other courts 
have upheld gifts causa mortis on interpretations of the Treasury regulations. In 
Dietzen v. American Trust & Banking Co., 175 Tenn. 49, 131 S.W.2d 69 (1939), 
it was held that the exception in the Treasury regulations that savings bonds were not 
transferable and were payable only to the owner except in case of disability or death 
of the owner or as the result of judicial proceedings, was broad enough to admit a 
gift causa mortis. In Hausfelder v. Security-First Nat. Bank, 77 Cal. App. 2d 478, 176 
P.2d 84 (1946), where the registered owner of Series D Bonds entered into a joint 
tenancy agreement of the contents of a safety deposit box, the court held that the 
plaintiff, joint tenant, did not acquire her interest by a voluntary transfer inter vivos 
but by virtue of the owner’s death and that as plaintiff's claim was established by judicial 
proceeding, plaintiff was entitled to the bonds. In Blair v. Kirchner, 319 Ill. App. 348, 
49 N.E.2d 292 (1943), the court, in upholding a gift causa mortis of postal savings 
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certificates, went so far as to state that the legal meaning of “not transferable” was the 
same as that of “not negotiable.” The reasons underlying the decisions of this line of 
authority seem to be: (1) that gifts causa mortis are analagous to testamentary disposi- 
tions and should, like the latter, be considered valid transfers under the Treasury 
regulations, and (2) that by sustaining the gift, they are giving effect to the intent of 
the donor. 


The contrary view is based on public policy and attempts to effectuate the purposes 
for which the bonds were issued by the Federal Government. In Moore’s Adm’r v. 
Marshall, supra, the court, in setting aside a gift inter vivos, pointed out that a contrary 
holding would open the door for evasions of the plainly expressed restrictions on 
transfer. Accord, Bunch v. Hulsey, 302 Ky. 763, 196 S.W.2d 373 (1946). Similarly, 
a New York court declared invalid a gift inter vivos of savings bonds and indicated 
that gifts causa mortis would also be prohibited. Matter of Owens, 177 Misc. 1006, 32 
N.Y.S.2d 747, 750 (1941); accord, In re Tonkin’s Estate, 65 N.Y.S.2d 484 (1946). 
The New York surrogate court ruled that a veteran’s adjusted service bond could not 
be the subject of a gift inter vivos or causa mortis. Matter of Ballard, 161 Misc. 785, 
293 N.Y.S. 31 (1937). The principal case is the first decision to hold directly against 
gifts causa mortis of Series E Bonds. The reasons advanced for the decision are: (1) 
the Government’s intentions manifest in the nontransferability regulations, and (2) the 
disturbing conflicts that would arise in consequence of varying interpretations by the 
state courts of the federal regulations. 


Even if a gift causa mortis is literally prohibited by the regulations, it might be 
argued that it is not necessarily void. The gift could be considered as an irrevocable 
assignment of the donor's right and interest in the bonds. See RESTATEMENT, CON- 
TRACTS, sec. 158 (1) (b) (1932). In Marshall v. Felker, supra, it was held that 
though the regulations governing the issuance of the savings bonds provided that no 
judicial proceedings would be recognized if they gave effect to an attempted voluntary 
transfer inter vivos of a bond, the program would not be construed as making unlawful 
such a transfer as between donor and donee. Accord, Matter of Borchardt, supra. In 
the law of contracts, a prohibition of assignment or a condition restricting performance 
of the debtor’s obligation to the original promisee is intended for the benefit of the 
debtor and cannot affect the legal or equitable rights of the assignor and assignee as 
between themselves. Portuguese-American Bank of San Francisco v. Welles, 242 US. 
7 (1916); RESTATEMENT, CONTRACTS, sec. 176 (1932); 2 WILLISTON, 
CONTRACTS, sec. 422 (rev. ed. 1936). Whether this will afford an adequate remedy 
for the donee of a gift causa mortis of Series E Bonds is still an unsettled question. 
However, it would seem that the preceding argument lacks force in this context because 
the limitations on transferability are imposed by the Government, not as a debtor, but 
primarily as a policy maker to effectuate the public purposes outlined above. 


RICHARD P. ROYER 


TORTS — GUEST STATUTE — COMPENSATION AND PAYMENT NECESSARY TO 
REMOVE PERSON FROM GUEST STATUTE 


Plaintiff's husband, deceased, and defendant entered into a verbal agreement for 
the transportation of a load of cattle, owned severally, by truck from their farms to 
a sales pavilion. Deceased was accompanying the trucker but voluntarily transferred 
to defendant’s auto. While on their way to the sale to supervise the marketing of the 
cattle, defendant driver crashed into a highway bridge and plaintiff's husband was 
killed. From a judgment in favor of defendant, plaintiff appealed, contending, inter 
alia, that her husband and defendant were engaged in a joint enterprise which con- 
ferred certain benefits upon defendant and that, therefore, deceased was not a guest 
within the meaning of Kans. Stat., c. 8, sec. 122 (b) (1935). It was held, that the 
judgment be affirmed. The deceased was not a party to a joint venture which would 
make the guest statute inapplicable nor was there payment for transportation within the 
meaning of the statute. Srajer v. Schwartzman, 164 Kan. 241, 188 P.2d 971 (1948). 
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Whether a person riding in another's automobile is to be considered a guest or a 
passenger within the meaning of the “payment” or “compensation” exceptions in the 
est statutes depends upon the facts in the individual case. If the facts are clear or 
undisputed, the matter is a question of law for the courts to resolve; otherwise, it is a 
question for the jury to decide as other issuable facts in the case. George v. Stanfield, 
33 F. Supp. 486 (1940); Chaplowe v. Powsner, 119 Conn. 188, 175 Atl. 470, 95 
A.LR. 1177, and note (1934); Van Auker v. Steckley’s Hybrid Seed Corn Co., 143 
Neb. 24, 8 N.W.2d 451 (1943). The word “guest” imports that the rider is -the 
recipient of the hospitality of the owner or operator of the car and that the latter 
receives no benefit or consideration other than that which is ordinarily incidental to 
social companionship, mere hospitality, or friendly accommodation. Gledhill v. Con- 
necticut Co., 121 Conn. 102, 183 Atl. 379 (1936); Schiltz v. Picton, 66 S.D. 301, 
282 N.W. 519 (1938) ; Scholz v. Leuer, 7 Wash.2d 76, 109 P.2d 294 (1941). While 
it is obvious that the passenger who offers no greater consideration than his presence 
should be classified as a guest, the problem often becomes more difficult when the 
operator is the recipient of one or more of the many benefits which are commonly 
extended to him in situations of this kind. The courts are in agreement that the benefit 
should be of a tangible, material, and substantial nature; that it must be a benefit in a 
business sense as opposed to a social sense. Scotvold v. Scotvold, 68 S.D. 53, 298 N.W. 
266 (1941); Engel v. Interstate Transit Co., 9 Wash.2d 590, 115 P.2d 681 (1941). 
It must be an actual or potential benefit which operates as the inducement to the offer 
of transportation. Pilcher v. Erny, 155 Kan. 257, 124 P.2d 461 (1942); Vogrin v. 
Bigger, 159 Kan. 271, 154 P.2d 111 (1944) ; Albert McGann Securities Co. v. Coen, 
114 Ind. App. 60, 48 N.E.2d 58 (1943); Melcher v. Adams, 174 Or. 75, 146 P.2d 
354 (1944) ; Scotvold v. Scotvold, supra. Courts should not be required to search for 
a benefit. Liberty Mut. Ins. Co. v. Stitzle, 220 Ind. 180, 41 N.E.2d 133 (1942). 
It is not necessary that the consideration move from the rider to the operator; if the 
operator receives the benefit from a third party and the consideration is compensation 
for the transportation, the benefit is sufficient. Elliott v. Behner, 146 Kan. 827, 73 
P.2d 1116 (1937) ; Smith v. Fall River Joint Union High School Dist., 118 Cal. App. 
673, 5 P.2d 930 (1931); McGuire v. Armstrong, 268 Mich. 152, 255 N.W. 745 
(1934). Neither need the benefit be a cash payment or conferred in the sense that it 
is for the purchase of the ride; it need not be “payment” in a strict sense. Kruzie v. 
Sanders, 23 Cal.2d 237, 143 P.2d 704 (1943) ; Liberty Mut. Ins. Co. v. Stitzle, supra. 
Where the passenger accepts the ride merely to perform a gratuitous service to the 
operator, he is not a guest. Kruzie v. Sanders, supra; Nyberg v. Kirby, 188 P.2d 1006 
(Nev. 1948). Compare Le Clair v. Hubert, 152 Kan. 706, 107 P.2d 703 (1940). 
If the rider assists in the driving, and such was a condition in the offer of transportation, 
he is not a guest. Druzanich v. Criley, 19 Cal.2d 439, 122 P.2d 53 (1942). Contra: 
Hoover v. Harris, 177 Tenn. 467, 151 S.W.2d 152 (1941). If the car is being 
demonstrated to a prospective purchaser, there is no guest relationship between the two 
parties. Crawford v. Foster, 110 Cal. App. 81, 293 Pac. 841 (1930); Bookhart v. 
Greenlease-Lied Motor Co., 215 Iowa 8, 244 N.W. 721, 82 A.L.R. 1359, and note 
(1932). A rider who accompanies a real estate salesman to look over property as a 
prospective buyer is held not to be a guest. Luebke v. Hawthorne, 192 P.2d 990 (Or. 
1948) ; Johnson v. Smither, 116 S.W.2d 812 (1938). Contra: Smith v. Laflar, 137 
Ore. 230, 2 P.2d 18 (1931). 


A party who is engaged in a business venture with the owner or operator for 
their mutual advantage is generally not considered a guest. Walker v. Adamson, 9 
Cal.2d 287, 70 P.2d 914 (1937); Russell v. Parlee, 115 Conn. 687, 163 Atl. 404 
(1932). If the purpose of the venture is of a social nature, joint venturers may still 
be guests, McCann v. Hoffman, 9 Cal.2d 279, 70 P.2d 909 (1937), but the state of 
Washington holds that such joint venturers are not guests. Pence v. Berry, 13 Wash.2d 
564, 125 P.2d 645 (1942). It is probable that the decision of the court in any par- 
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ticular jurisdiction will rest largely upon its own definition of “joint venture or enter- 
prise.” The courts are uniform in holding that the sharing of oil and gas expenses is 
not alone sufficient to preclude a guest relationship. McCornack v. Pickerell, 225 lowa 
1076, 283 N.W. 899 (1939); Brody v. Harris, 308 Mich. 234, 13 N.W.2d 273, 155 
A.L.R. 573 (1944). A distinction between business and social trips is often made, the 
courts being more reluctant to find a sufficient benefit where the trip is primarily social. 
It is clear that in the latter situation the share contributed by the rider may well be a 
mete “exchange of social amenities” and not a motivating consideration. McCann »v. 
Hoffman, supra. Contra: Pence v. Berry, supra. If the purpose of the trip is business, 
the passenger is less apt to be considered a guest. Miller v. Fairley, 141 Ohio St. 327, 
48 N.E.2d 217 (1943). But a prior express agreement amounting to a contract to 
share the expenses of the trip in either a social or business situation is often sufficient 
to preclude the guest relationship, the agreement in effect obviating any speculation 
that there was merely an “exchange of social amenities.” Hale v. Hale, 219 N.C. 191, 
13 S.E.2d 221 (1941); Kerstetter v. Elfman, 327 Pa, 23, 192 Atl. 663 (1937); 
Campbell v. Campbell, 104 Vt. 468, 162 Atl. 379 (1932) ; Potter v. Juarez, 189 Wash. 
476, 66 P.2d 290 (1937); Smith v. Clute, supra. Members of a share-the-ride plan, 
in which there is usually an alternating use of the members’ cars, are generally not 
guests by virtue of a business relationship which confers a benefit upon both parties. 
Peccolo v. City of Los Angeles, 8 Cal. 2d 532, 66 P.2d 651 (1937); Huebotter v.. 
Follett, 27 Cal.2d 765, 167 P.2d 193 (1946) ; Kelly v. Simoutis, 90 N.H. 87, 4 Atl.2d 
868 (1939); Coerver v. Haab, 23 Wash.2d 481, 161 P.2d 194 (1945); Miller »v. 
Fairley, supra. Contra: Everett v. Burg, 301 Mich. 734, 4 N.W.2d 63, 146 A.LR. 
639, and note (1942). 

The decision of the principal case is in accord with the previous cases of the court 
and no doubt correctly expounded the law on the particular points involved. There 
was no joint venture in the use of defendant’s car since the parties did not have a 
mutual privilege of direction and control, a requirement previously laid down by the 
court. Howard v. Zimmerman, 120 Kan. 77, 242 Pac. 131 (1926); Link v. Miller, 
133 Kan. 469, 300 Pac. 1105 (1931). There being no joint venture involving the 
use of the car, the guest relationship might still exist. The evidence showed that the 
deceased had other means of transportation and had begun his trip by those means; 
it is very probable that any benefits the defendant might have received from the joint 
transportation of the cattle were not the motivating cause of the offer of transportation. 
Kansas courts have been willing to find “payment” within the meaning of the statute, 
but they have been very reluctant to find “gross and wanton negligence.” It is submitted 
that the strict interpretation of the latter clause which has prevailed since the passage 
of the statute has far exceeded the intentions of the legislature, but that a liberal inter- 
pretation of the “payment” clause may well serve, in effect, to reduce the stringency of 
the total application of the statute. PAUL B, WATSON 


TORTS — SLANDER OF TITLE — DETERMINATION OF LIABILITY IN CONTRACTS 
FOR SALE OF LAND 


Defendant bought from plaintiff's landlord premises which the plaintiff occupied 
under a lease that included an option of renewal. Defendant then notified plaintiff 
that the lease would terminate; plaintiff countered with notice that he exercised his 
option. Thereafter, plaintiff entered into a contract selling his leasehold to a third party 
who, knowing of defendant’s notice of termination, reserved the right to be satisfied 
that the option to extend the lease had been legally exercised and was binding on the 
lessor. After the third party took possession, defendant notified him that the lease was 
invalid and threatened court action if the premises were not relinquished. Fearing suit, 
the possessor cancelled his contract with the plaintiff, receiving back his down payment. 
Plaintiff brought action, inter alia, for damages for slander of title and obtained 
judgment. On “ppc it was eld, one justice dissenting, that the judgment be affirmed. 
Defendant is liable for slander of title. The issue of whether or not the contract was 
binding is considered immaterial ; that is, defendant is liable for slander of title whether 
his slander induced the breach of a binding contract, or whether it merely induced the 
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prospective purchaser to withdraw, there being no binding contract. Baker v. Kale, 189 
P.2d 57 (Cal. App. 1948). 


“Slander of title’ is a false and malicious statement, oral or written, made in 
disparagement of a person’s title to real or personal property, causing him special 
damage. Briggs v. Coykendall, 57 N.D. 785, 788, 224 N.W. 202, 204 (1929); 
Cawrse v. Signal Oil Co., 164 Or. 666, 103 P.2d 729, 730, 129 A.L.R. 174, 177 (1940). 
A person who publishes, without privilege or justification, untrue matter disparaging 
another’s property in land, chattels or intangibles under circumstances which would 
lead a reasonable man to foresee that a third person’s conduct as purchaser or lessee 
thereof might be determined by such publication is guilty of “slander of title,” and is 
liable for the owner's pecuniary loss caused by the resulting impairment of vendibility. 
Gudger v. Manton, 21 Cal.2d 537, 134 P.2d 217, 220 (1943); RESTATEMENT, 
TORTS, sec. 624 (1938). In actions for slarider of title where the sale of land is 
involved, the courts generally have held that, where the purchaser is bound by a contract, 
the slanderer is absolved of liability because the plaintiff has a proper remedy on the 
contract against the purchaser. Brentman v. Note, 3 N.Y.Supp. 420 (1889) ; Felt v. 
Germania Life Ins. Co., 133 N.Y.Supp. 519 (1912) ; Stiles v. Kuriloff, 6 N.J.Mis.R. 
271, 141*Atl. 314 (1928). The California Supreme Court made a ruling to the same 
effect in Burkett v. Griffith, 90 Cal. 532, 27 Pac. 527, 13 L.R.A. 707, 25 Am.St.Rep. 
151 (1891). This principle has been adhered to even though the plaintiff has volun- 
tarily refunded the purchase price to the purchaser, or otherwise has released the 
purchaser from the contract. Kendall v. Stone, 5 N.Y. 14 (1851); Stiles v. Kuriloff, 
supra. On the other hand, the slanderer is liable if the plaintiff has suffered special 
damages as a result of the slander, through loss of a sale not covered by a binding 
contract. Bourn v. Beck, 116 Kan. 231, 226 Pac. 769 (1924); Paull v. Halferty, 
63 Pa. 46, 3 Am.Rep. 518 (1869); Hopkins v. Drowne, 21 R.I. 20, 41 Atl. 567 
(1898). It is clear from the cases, therefore, that the liability of the slanderer is 
primarily determined by a consideration as to whether or not there was a binding 
contract between the plaintiff and a third party. 


In the instant case it would seem that the court in effect eliminated this distinction 
and confused the action of slander of title with the tort of interference with contractual 
relations. The latter arises where a person, without a privilege to do so, induces or 
otherwise purposely causes a third person not to perform a contract with another, or 
enter into or continue a business relation with another. Such person is liable to the 
other for the harm caused thereby. RESTATEMENT, TORTS, sec. 766 (1939) ; Sayre, 
Inducing Breach of Contract, 36 Harv. L. Rev. 663 (1923). Thus the instant case 
apparently rejects the rule of the Burkett case. In so doing the court relied upon a 
dictum in Gudger v. Manton, supra, which stated that the reasoning in the Burkett 
case “is no longer valid inasmuch as an action will lie for inducing the breach of a 
contract by a resort to unlawful means such as libel or slander. However, since slander 
of title is actionable only if the plaintiff has suffered special damages as a result of the 
slander, Wilson v. Dubois, 35 Minn. 471, 29 N.W. 68, 59 Am. Rep. 335 (1886) ; 
Dent v. Balch, 213 Ala. 311, 104 So. 651 (1925); Rucker v. Burke, 183 Okl. 639, 
84 P.2d 20 (1938), it would seem that he is not damaged if, in a sale of his land, he 
can hold the purchaser to a contract. The cases suggest that once a binding contract is 
executed, there is no impairment of vendibility, and the only question remaining points 
to the title which, by very definition of the tort in question, has been falsely and 
unwarrantably impugned. Consequently, neither party to the contract suffers from its 
complete execution. It would appear questionable that a mere uneasiness on the 
purchaser’s part, induced, as in the instant case, by the slanderer’s words, would justify 
the purchaser in withdrawing from his contract. To hold otherwise, it would seem, 
would tend to bring about an almost complete fusion of the tort of slander of title 
with that of interference with contractual relations. The result obained in the instant 
case could have been reached with less difficulty had the plaintiff proceeded upon the 
theory of interference with contractual relations rather than upon the theory of slander 
of title. DoNALD E. UNDERWOOD 
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COMMENTS 
A NEW ESCHEAT STATUTE OR A LEGISLATIVE OVERSIGHT 
(G.S. 1947 Supp. 58-508) ? 
By Ray O. SaGE, 3 L 


Legislatures, being staffed with humans, are not infallible. The writer 
believes that a legislative misconception of the judicial construction of G.S. 
1935, 22-120 has been incorporated in the new Kansas Probate Code. The 
error is of such a nature as to frequently affect the distribution of intestate 
estates, and an early judicial interpretation of the new statute is desirable. 


The question arises in the following situation: suppose Mr. X dies intes- 
tate, leaving no spouse, no child, no issue and no parents surviving him. Sup- 
pose his next of kin is an uncle, the brother of his deceased father. Suppose his 
deceased mother has no next of kin capable of inheriting; that is, within the 
6th degree of consanguinity by civil reckoning. The following diagram may 
clarify the situation: 
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The present statute covering this situation is G. S$. 1947 Supp. 59-508, 
which provides as follows: 
“If the decedent leaves no surviving spouse, child, issue, or parents, the respective 
shares of his oe pe which would have passed to the parents, had both of them 
been living, shall pass to the heirs of such parents respectively (excluding their 
respective spouses) the same as it would have passed had such parent owned it in 
equal shares and died intestate at the time of his death.” (Emphasis supplied.) 
Now let us suppose that when Mr. X died he left a bank account contain- 
ing $2,000 and no other property. How would this money be distributed? 
Applying G. S. 1947 Supp. 59-508, we find that “the respective shares of his 
property which would have passed to the parents had both of them been living, 
(which would be $1,000 to each parent) shall pass to the heirs of such par- 
ents respectively (excluding their respective spouses) the same as it would 
have passed had such parents owned it in equal shares and died intestate at 
the time of his death.” 


The provision “excluding their respective spouses” relates to’ a surviving 
second spouse of a deceased parent, a step-parent of the intestate, and has no 
application to our hypothetical situation. 


Applying the statute, then, we find that the intestate’s $2,000 is to be 
disposed of as if it had been owned $1,000 by his father, and $1,000 by his 
mother, and as if these parents, being also intestate, had died simultaneously 
with their son, the intestate. 

The $1,000 going to the deceased father would be inherited by the father’s 
brother, the paternal uncle of the intestate, since such uncle is an “heir” of 
the deceased father, and is related to the intestate in the 3rd degree by civil 
reckoning, well within the six degrees allowed. 


But what of the $1,000 which descends as the property of the deceased 
mother of the intestate? She has no brothers or sisters, nor issue of brothers 
or sisters within the 6th degree. The paternal uncle is not related to her by 
blood, and is therefore not her “heir.” Applying the letter of the statute 
strictly and literally we find that the paternal uncle cannot inherit the share 
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of the deceased mother, and we reach the surprising result that half of the 
estate must escheat to the state. Did the legislature intend this result, or did 
it intend that in this situation the paternal uncle should take the entire $2,000? 


The question being one of statutory construction the answer must be 
ascertained by discovering and giving effect to the intention of the legislature. 
(Johnson v. Hensley, 150 Kan. 96; Hunziker v. School Dist. No. 26, Sheridan 
County, 153 Kan. 102; Egnatic v. Wollard, 156 Kan. 843; State ex rel. Meyers 
v. Board of County Com’rs, 159 Kan. 87.) 


A recognized legal encyclopedia states the rule as follows: 

“In the interpretation’ of statutes, the legislative will is the all important or 
controlling factor. Indeed, it is frequently stated in effect that the intention of the 
legislature constitutes the law. The legislative intent has been designed as the 
vital part, heart, soul, and essence of the law, and the guiding star in the inter- 
pretation thereof. Accordingly, the —_— rule of construction of statutes is to 
ascertain and declare the intention of the legislature, and carry such intention into 


effect to the fullest degree.” (50 Am. Jur., “Statutes,” Sec. 223.) 


When the legislative intent is clear, the statute will be construed to give 
effect to that intent, although this is not within the strict letter of the statute. 
(Shellabarger v. Jackson County Com’rs, 50 Kan. 138; Vanek v. Vanek, 104 
Kan. 624; Leavenworth, L. & G. R. Co. v. U. S., 92 U. S. 733, 23 L. Ed. 634.) 
Indeed, the legislative intent, when clear, prevails although directly contrary 
to the letter of the statute. The Kansas Supreme Court has said: 


“When the interpretation of a statute according to the exact and literal import 

of its words would thwart or contravene the manifest purpose of the legislature 

in its enactment, it should be construed according to its spirit and reason, disre- 
garding, as far as may be necessary, the strict letter of the law.” (Clark v. Murray, 

141 Kan. 533; Syl. 3; see also Egnatic v. Wollard, 156 Kan. 843.) 

How is the legislative intent to be determined? It is permissible to exam- 
ine the history of the statute in question (Chicago, R. I. & P. Rly. Co. v. Nichols, 
130 Kan. 509; State v. Kelly, 71 Kan. 811; Johnson v. Hensley, 150 Kan. 97), 
and other statutes in pari materia. (State v. Young, 17 Kan. 414; Bull v. 
Kelley, 83 Kan. 597; Green v. Hodges, 91 Kan. 133.) 

Let us examine. first the history of the present Probate Code provision, 
G. S. 1947 Supp. 59-508. The immediate predecessor of this statute was G. S. 
1935, 22-120, which provided: 

“If one of his parents be dead, the whole of the estate shall go to the surviving 

parent; and if both parents be dead, it shall be disposed of in the same manner 

as if they, or either of them, had outlived the intestate and died in the possession 
and ownership of the portion thus falling to their share, or to either of them, and 
so on through ascending ancestors and their issue.” (My italics.) 

Under this statute, in our hypothetical case of Mr. X, the $2,000 would 
be disposed of as though the deceased parents, or either of them, had outlived 
the intestate and had died in the possession and ownership of the portion thus 
falling to their share, or to either of them. Thus, had the deceased father, as 
the “either of them” outlived the intestate and died in the possession and 
ownership of the portion thus falling to his share as the “either of them” 
(which would of course be the entire $2,000) the paternal uncle, as the brother 
and next of kin of the deceased father, would inherit the entire $2,000 and 
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there would be no escheat. This statute was in force in Kansas from 1868 
to 1939. 

It will be recalled that the present statute, G. S. 1947 Supp. 59-508 appears 
to require an escheat of half of the estate because the provision “or either of 
them” is omitted, and because the deceased parents take as if “both of them 
had been living” at the time of the death of the intestate. Why did the legis- 
lature omit the provision “or either of them” ? 

The Supreme Court had been called upon to construe G. S. 1935 22-120 
in several cases involving children of the half-blood, and in these cases had 
held the term “or either of them” to be meaningless, as applied to half brothers 
and half sisters of the intestate. It was held that the provision “or either of 
them” did not require the descent to be through the parents collectively, so 
that a half brother would take a share equal to a full brother. In other words, 
a half brother or half sister took a share only in the property descending 
through the common parent, while a full brother took a share of the property 
descending through both parents. (Russell v. Hallett, 23 Kan. 276; Tays v. 
Robinson, 68 Kan. 53; Fuller v. Haynes, 86 Kan. 37.) 

Since the Supreme Court held the provision “or either of them’ mean- 
ingless in the half-blood cases, the legislature apparently concluded it was 
meaningless for all purposes and saw fit to drop it entirely from the new Pro- 
bate Code in a spirit of legislative house cleaning. It now develops, however, 
that the phrase was not so meaningless as supposed. Admitting it to have 
been inapplicable to the half-blood cases, it appears to have had a definite 


function in the type of case here considered. 


That the motive of the legislature in eliminating the phrase was merely 
to do away with surplusage is recognized by a leading interpreter of the Kan- 
sas Probate Code: 


“The earlier law provided that if both parents are dead, the intestate’s property 
shall be disposed of in the same manner as if they, or either of them, had outlived 
the intestate and died in the possession and ownership of the portion thus falling 
to their share, or either of them, and so on through ascending ancestors and their 
issue. In construing this statute the courts gave no force to the words “or either 
of them.” (And here three cases are cited, all of which involve children of the 
half-blood.) The words therefore are omitted from the code.” (Bartlett, Kansas 
Probate Law and Practice, Sec. 256.) 


It thus appears that it was not the legislative intention to require half of 
the property to escheat when the intestate was survived only by a paternal or 
maternal grand-parent, or descendants of such grandparent. 


However, if the new statute is to be considered as an “escheat’’ statute, 
it is in pari materia with other escheat statutes, and may be construed with 
them. (State v. Young, 17 Kan. 414; Bull v. Kelley, 83 Kan. 597; Green v. 
Hodges, 91 Kan. 133.) Two other Kansas statutes dealing with escheats are 
G. S. 1947 Supp. 59-509 and G. S. 1947 Supp. 59-514, the first of which 
provides: 

“In computing degrees of relationship by blood for the purpose of the passing 

of property of an intestate decedent, each generation in the ascending or descend- 


ing line shall be counted as one degree. None of such property shall pass except 
by lineal descent to a person further removed from the decedent than the sixth 
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degree, as so computed. In all cases of intestate succession the right of a living 

rson to have the property, or a share of it, pass to him, shall be determined as 
ao provided, but the property shall pass immediately from the decedent to the 
person entitled to receive it.” 

This statute allows unlimited lineal descent, and forbids collateral inher- 
itance only beyond the sixth degree. The manner of computation is the same 
used by the civil law. A chart of degrees of consanguinity by this method of 
computation follows: 


DEGREES BY CIVIL RECKONING 





Greatgrandfather 
(3) 


Vv 


Grandfather 
(2) 








| 


Greatuncle’s Uncle 
Child (5) (3) 


| | 





Second Cousin Ist Cousin Brother 
(6) (4) (2) 


| | | 


Second Cousin Ist Cousin 
Once Removed Once Removed 
(7) (5) 


| | | 


Second Cousin Ist Cousin Grandnephew Grandson (2) 
Twice Removed Twice Removed (4) 
(8) (6) 








As is readily apparent from this chart the sixth degree of collaterals 
includes a second cousin, a first cousin twice removed, and would even include 
a great-great-grandnephew. All of these are much more remote from the 
intestate than his uncle. Further, the limitation on descent statute provides 
expressly that no relation further removed than the sixth degree shall inherit, 
and therefore by implication provides that all closer degrees shall inherit. As 
shown by the chart an uncle is related to the intestate in the third degree. 


The “escheat” statute proper is G. S. 1947 Supp. 59-514, which provides: 
“If an intestate decedent leaves no person entitled to take his property by intestate 
succession, as provided in this article, it shall escheat to and become the property 
of the state.” (Emphasis supplied.) 


Even under the narrowest and most circumscribed possible construction of 
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G. S. 1947 Supp. 59-508, the intestate leaves “a person” entitled to take part 
of his estate, the paternal uncle. The escheat statute provides that the prop- 
erty shall escheat if o person entitled to take the property of the intestate 
survives. The escheat statute (59-514) and the limitation on descent statute 
(59-509), being expressly intended to govern escheats, take precedence over 
any other statute providing for escheats only by implication: 

“. . . It is also a rule of construction that when one section of a statute treats 

specially and solely of a matter, that section prevails in reference to that matter 

over other sections in which only incidental reference is made thereto; not because 
one section has more force as a legislative enactment than another, but because the 
legislative mind, having been in one section directed to this matter, must be 
presumed to have there expressed its intention thereon rather than in other 

sections where its attention was turned to other things.” (Long v. Culp, 14 

Kan. 412, 415.) 

In view of these considerations it seems highly improbable that the legis- 
lature intended section 59-508 to have the result which its letter seems to 
require. This result would be contrary to statutes expressly enacted to govern 
escheats, while section 59-508 was intended to regulate collateral succession 
primarily, and escheats only incidentally, if at all. If the members of the 
legislature stood before us to explain their intention, what would they say? 

“It is a familiar canon of construction that a thing which is within the intention 

of the makers of a statute is as much within the statute as if it were within the 

letter; and a thing which is within the letter of the statute is not within the statute 
unless it be within the intention of the makers. The writers of laws do not always 

— their intention perfectly, but either exceed it or fall short of it, so that 

judges are to collect it from probable or rational conjectures only, and this is 

called ‘rational interpretation’ . . . 

“The reason for such construction is that the law-makers could not set down 
every case in express terms. In order to form a right judgment whether a case be 
within the equity of a statute, it is a good way to suppose the law-maker present, 
and that you have asked him this question: Did you intend to comprehend this 
case? Then you must give yourself such an answer as you imagine he, being an 
upright and reasonable man, would have given . . .” (Price v. Hitaffer, 164 Md. 
505, 165 A. 470.) 

It appears unreasonable to suppose that the legislature intended to add 
to, indeed to contradict the terms of, the express escheat statutes by implica- 
tion in another statute which was enacted primarily for another purpose. On 
the other hand it appears very probable that the change was made merely to 
make the statute conform to what was misconceived to be the judicial con- 
struction thereof. 

The writer feels sure that if the members of the legislature were avail- 
able for questioning today, and were asked, “Did you intend to comprehend 
the present case?” their answer would be in the negative. 
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CASE NOTES 


RULES OF TAX COURT — DISCRETION 


The case of Commissioner v. Erie Forge Co., 167 F2d 71 arose out of a deficiency 
assessment on excess profits realized by the petitioner for the fiscal years 1935-1940 
inclusive on Navy contracts under Section 3 of the Vinson Act! and additions for failure 
to file returns thereon. 

The question for decision involves a consideration of the rules and procedure of 
the Tax Court and a determination of whether or not the Tax Court abused its discretion 
in denying the Commissioner’s motion to amend after the taking of testimony had been 
concluded and Commissioner although possessed of abundant notice prior to the hearing 
that the deficiency did not include additional penalties previously assessed had admitted 
the erroneous assessment and instead of moving to amend and extend his claim had 
insisted that the burden of proving the penalties were not properly asserted was upon 
the taxpayer. 

The Commissioner relied on Section 272 (e)? of the Code and contended he had a 
right to amend as a matter of law and that the court was obliged to acceed to his request. 
He argued that the term “hearing” included the entire proceedings before the Tax Court 
down to the rendering of the final decision and that therefore his motion to amend was 
timely filed. Helvering v. Edison Securities 78 F2d 85, Comm. v. Ray 88 F2d 891, and 
International Banding Machine Co. v. Comm. 37 F2d 660. 

The Court of — refused to be drawn into a discussion as to the scope of the 
term “‘hearing’’ as used in the statute, but confined itself to a determination of whether 
the Tax Court had abused its discretion. 

The Tax Court is specifically authorized to prescribe rules for the conduct of pro- 
ceedings before it. These rules have the force and effect of law, Bankers’ Pocahontas 
Coal Co. v. Burnet 287 US 308, 53 S Ct. 150, 77 L. Ed. 325, Goldsmith v. United States 
Board of Tax Appeals 270 US 117, 46 S. Ct. 215, 70 L. Ed. 494 and Baldwin v. Comm. 
94 F2d 355, and the discretion of the Tax Court in determining whether or not its rules 
are complied with will not be disturbed unless shown to be clearly wrong. Comm. v. 
Kerbaugh 74 F2d 749. 

Rule 19 provides that motions must be timely and that they will be acted upon as 
justice may require and may in the discretion of the Court be placed upon the calendar 
for argument.* 


1 Section 3, Act March 27, 1934, c. 95, 48 Stat. 505 required each contractor and sub-contractor 
to pay into the Treasury all profits in excess of ten per cent (10%) on Na contracts 


involving an amount in excess of $10,000. It had been held under the Act of March 1934 that 
each contract must be considered separately and that they could not be lumped together and 
the excess over ten per cent (10%) taken to satisfy aw! under the Act, Foster Wheeler 
Corp. 42 BTA 36. n amendment, Act June 25, 1 , Cc. 812, 49 Stat. 1936, 34 USCA 496 
changed OF but its application was expressly limited to taxable years subsequent to Decem. 
r Si, ‘ 


For text of the memorandum opinion in the Tax Court see 4 TCM 1127. 


Section 272 (e) Increase of deficiency after notice mailed. The Tax Court shall have jurisdic- 
tion to redetermine the correct amount of the a even if the amount so redeter- 
mined is greater than the amount of the deficiency, notice of which has been mailed to 
the taxpayer, and to determine whether any penalty, additional amount or addition to 
the tax should be assessed — if claim therefor is asserted by the Commissioner at or before 
the pears or rehearing. 53 Stat. 82 as amended Oct. 21, 1942, c. 619, Title 1 Section 168 (a), 
56 Stat. , 26 USCA Internal Revenue Code Section 272 (e). 


3 The proceedings of the Tax Court and its divisions shall be conducted in accordance with 
such rules of practice and procedure (other than rules of evidence) as the Tax Court may 
prescribe and in accordance with the rules of evidence applicable in the Courts of the District 
of Columbia in the type of proceedings which prior to ptember 16, 1938,,were within the 

“+ aw A - Courts of equity of said District. 53 Stat. 160, 26 USCA Internal Revenue 


4 To date there are 64 Rules governing procedure before the Tax Court of the United States. 
A bill before Congress (H, R. 3214) to revise, codify, and enact into law title 28 of the United 
States Code entitled “Judicial Code and Judiciary” containing a provision which would make 
the Tax Court of the United States (at present, despite its name, an administrative) board a 
Federal Court of record was passed by the House of Representatives July 7, 1947. 93 Con- 

essional Record 8550-8559, USC 1992-2018. The Senate acted on the bill June 12, 1948 
uring the late rush of the 2d Session of the 80th Congress and the provision relating to the 
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Rule 17 while not expressly covering the amendment proposed by the Commissioner 
rovides in part that upon motion made, the Court may in its discretion, at any time 
fore the conclusion of the hearing, permit a party to amend his pleadings to conform 

to the proof. In Pierce Pipe Line Co. v. Comm. 30 BTA 470, the Board stated that 
while Rule 17 does not define “the conclusion of the hearing’’ it cannot be said to extend 
beyond the time when the trial has been concluded and the briefs filed. 

Rule 50 provides that where the Tax Court has determined the issues in a proceed- 
ing it may withhold entry of its decision to permit the parties to submit computations 

ursuant to the Court’s opinion showing the correct amount of the deficiency or over- 
payment to be entered as the decision and in case of disagreement provides for argument 
and determination of the amount in controversy. This Rule is not to be regarded as 
affording an opportunity for rehearing or reconsideration. Any argument under this Rule 
is confined strictly to the consideration of the correct computation and no consideration 
will be given to new matter. 

Since the exact amount of the deficiency requested by the Commissioner was allowed 
by the Tax Court there was no ground on which the Commissioner could invoke Rule 50 
and his amendment obviously raised new matter which was not properly presented as 
required by the statute and the rules of the Tax Court. 

The Circuit Court of Appeals held, and rightly so, that the record disclosed no 
mistake of law or abuse of discretion on the part of the Tax Court and that the interests 
of justice demand a practice of non-interference with the conduct of the Tax Court in the 
interpretation of its own rules and procedure. HAROLD Q. LONGENECKER, 3L 


PLEADING WANTONNESS TO AVOID THE DEFENSE 
OF CONTRIBUTORY NEGLIGENCE 


In the recent case of Elliott v. Peters, 163 Kan. 631, the Kansas Supreme Court 
was again called upon to define and apply the elusive concept of “wanton” conduct. 
The factual situation there analyzed and considered by the court was developed by the 
allegations of the second cause of action of the plaintiff's petition, the action being 
one to recover damages for injuries resulting from an automobile collision. 


The collision occurred at about 9:45 o'clock p.m. at the intersection of a four-lane, 
concrete public highway, running north and south, and a black-top county road, 
running east and west. The plaintiff approached the intersection from the north and, 
upon entering it, turned left intending to proceed west on the county road. The 
automobile driven by the defendant approached the intersection at the speed of eighty 
miles per hour from the north, ascending the north slope of the slight hill on the 
crest of which the intersection is located, and collided with the plaintiff's vehicle 
when it was approximately astride the southbound lanes of the highway. 

The plaintiff's allegations of interest here were, in substance, that defendant was 
guilty of “reckless, gross and wanton negligence or conduct” in one or more of the 
following particulars: (a) knowing that the highway was intersected by the county 
road near the top of a hill and that his vision would be thereby restricted; (b) knowing 
that the speed of eighty miles per. hour was dangerous with four persons in the front 
seat of his automobile; (c) knowing that his automobile was in a defective mechanical 
condition and had defective lights; (d) in failing to maintain a look-out commensurate 
with the circumstances; (e) knowing or having the means of knowing that the county 
road was extensively traveled and therefore that it was probable that there would be 
traffic thereon; (f) knowing that it was impossible for him to stop within the range 
of his vision; (g) in driving with utter disregard for the rights of others using the 


Tax Court was withdrawn from the bill as passed. 94 Congremionel Record 8108-8111, 28 USC 
2019-20 G) 


28. There is a possibility, however, that the portion of the bill relating to the Tax 
Court will be acted on at a later date. See remarks of Senator Donnell 94 ongressional 
Record 28 USC and remarks of Mr. Reed and Mr. Hays in the final House floor 


5 r. 
discussion on June 16, 1948 on the revision of H. R. 3214, 94 Congressional Record 8675-8678, 
28 USC 2037-2040. 
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highway, knowing all of the above circumstances; and (h) driving as he did knowing 
that if any object were in the intersection, which fact he knew was probable, a collision 
was inevitable. 

The defendant moved that the court order the plaintiff to make his allegations 
more definite and certain by alleging the facts which gave the defendant knowledge 
or the means of knowledge of the probability of the occurrence of a collision. This 
motion was over-ruled after the plaintiff was given leave to amend by inserting the 
words “peculiar and” before allegations of “personal knowledge of the defendant.” 

Thereafter, the defendant’s demurrer to the second cause of action was sustained 
upon the ground that it failed to state a cause of action for wanton conduct. 

On appeal from the district court’s ruling sustaining the defendant’s demurrer, 
the supreme court, in a five to two decision, affirmed the ruling, holding that the 
elements of wanton conduct were not sufficiently alleged. 

The rule is well established in Kansas that the defense of contributory negligence 
is not available as a defense to an action for damages upon the theory that the defendant 
was guilty of wanton conduct (Railway Co. v. Carlson, 58 Kan. 62; Railway Co. v. 
Baker, 79 Kan. 183; Jacobs v. Railway Co., 97 Kan. 247; Kniffen v. Hercules Powder 
Co., 164 Kan. 197). The theory underlying the rule being that wanton conduct is so 
much more culpable than negligence that it is different in kind rather than in degree 
(Railway Co. v. Baker, supra). 

The reported cases are replete with the terms “recklessness,” “‘gross negligence” 
and ‘wanton negligence”; however, since Kansas has long since refused to recognize 
degrees of negligence (Railway v. Walters, 78 Kan. 39; Frazier v. Cities Service Oil 
Co., 159 Kan. 655), it may be broadly stated that these terms connote something 
more than negligence and embrace wantonness (Railway Co. v. Walters, supra.; Railway 
Co. v. Baker, supra.). The treatment of such terms as synonymous to “wantonness” 
is further evident in the cases arising under the Kansas guest statute (G.S. 1935, 8-122b) 
where the construction of the term “gross and wanton negligence” as the equivalent 
of “wanton conduct” was necessary in order to carry out the determined legislative 
intent (Stout v. Gallemore, 138 Kan. 385; Ewing v. Edwards, 140 Kan. 320; Murrell 
v. Jenders, 141 Kan. 906; Anderson v. Anderson, 142 Kan. 463; Cohee v. Hutson, 
143 Kan. 784; Leabo v. Willett, 162 Kan. 236; Srajer v. Schwartzman, 164 Kan. 241.) 


It seems valid, therefore, to equally consider the guest statute cases in attempting 
to formulate a statement of the elements necessary to be alleged to properly state a 
cause of action for wanton conduct. 


The leading Kansas case on the subject of wanton conduct unquestionably is 
Railway Co. v. Baker, supra. In that case the plaintiff, a pedestrian, was allowed to 
recover damages for injuries upon the theory that the defendant's employees were 
guilty of wanton conduct although it did not appear that they had actual knowledge 
of the presence of the plaintiff and of the particular danger which the plaintiff was in 
before the happening of the accident. In explaining the decision the court, through 
Mason, J., said at page 186: 


“As the employees did not see Mrs. Baker, such recklessness and wantonness 
on their part as to render the company liable notwithstanding her contributory 
negligence can only be attributed to them —_ the theory that to their knowledge 
the public street near the place of the accident was in such general use that they 
must be deemed to have understood that foot-travelers were likely to be there, 
and understanding this to have chosen to omit all warning of the approach of 
the engine, not necessarily because they affirmatively desired to kill or maim 
anyone, but because they were entirely indifferent whether they did or not.” 
(Emphasis supplied) 

The above language clearly injects the doctrine of constructive knowledge of the 
imminent danger to another into the Kansas law on the subject of wanton conduct. 
Continuing, concerning the doctrine of constructive knowledge of the danger, the court, 
at page 187, said: 
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“It is not enough for that purpose that the exercise of ordinary diligence would 
have advised them of the fact, for their omission of duty in that regard amounts 
only to negligence. Nor is it enough that they 4now someone might be in the 
place of danger; the probability must be so great— its obviousness to the 
employees so insistent — that they must be deemed to realize the likelihood that 
a catastrophe is imminent and yet to omit reasonable effort to prevent it because 
indifferent to the consequences.” (Emphasis supplied) 


This language provides a limitation upon the application of the doctrine in an effort 
to indicate and maintain the hazy line between negligence and wantonness. 


Having established and limited the doctrine of constructive knowledge of imminent 
danger, the court proceeds, at page 189, to establish the concept of wanton conduct 
which has since guided the Kansas court: 


“One who is properly charged with recklessness or wantonness is not simply more 
careless than one who is guilty of negligence; his conduct must be such as to put 
him in the class with the wilful doer of wrong. The only respect in which his 
attitude is less blameworthy than that of the intentional wrongdoer is that instead 
of affirmatively wishing to injure another he is merely willing to do so. The 
difference is that between him who casts a missle intending that it should strike 
another and him who casts it where he has reason to believe it will strike another, 
being indifferent whether it does or not.” 


The concept of wantonness developed in the opinion of the Baker case has been 
recognized and approved in almost every subsequent Kansas case on the subject 
(Tempfer v. Street Railway Co., 89 Kan. 374; Gilbert v. Railway, 91 Kan. 711; 
92 Kan. 281, 692; Jacobs v. Railway Co., supra.; Senning v. Interurban Railway Co., 
101 Kan. 79; Fabac v. St. Louis & S.F. Rly. Co., 119 Kan. 58; Bazzell v. Atchison, 
T. & S.F. Rly. Co., 133 Kan. 483; Koster v. Matson, 139 Kan. 124; Ewing v. Edwards, 
supra; Fraizer v. Cities Service Oil Co., supra; Kniffen v. Hercules Powder Co., supra; 
Baker v. Western Cas. & Surety Co., 164 Kan. 376). Certain opinions concerning 
situations involving the guest statute have, however, shifted emphasis away from the 
constructive knowledge doctrine and seem to be guided solely by the proposition that 
the actor must have actual knowledge of the imminent peril to another (Srajer v. 
Schwartzman, supta; Leabo v. Willett, supra). 


In the light of the language used in the Baker case as adopted and applied by most 
subsequent cases in which wanton conduct has been considered it seems that a general 
statement of the essential elements of wantonness can validly be formulated as follows: 


To be guilty of wanton conduct it must appear that: 
. The actor has intentionally done an act of an unreasonable character; 
. Such act was done by him; 
(a) in disregard of a risk known to him, or 


(b) in disregard of a risk so obvious that he must be deemed in contemplation of 
law to have been aware of it; 


. Such risk was so great that it was highly probable that harm to someone would 
follow ; 


. With knowledge (actual or constructive) of the highly probable imminent danger, 
the actor proceeded being consciously indifferent to the consequences. Stated another 
way; that the actor proceeded notwithstanding that the great danger would be 
apparent to a reasonable man who would have immediately endeavored to discontinue 
the force of the act. 


If wanton misconduct is relied upon for recovery in an action for damages for 
personal injuries, facts must be pleaded which reveal on their face the elements of 
wantonness (38 Am. Jur. 958, citing Universal Concrete Pipe Co. v. Bassett, (1936), 
103 Ohio St. 567, 200 N.E. 843, 119 A.L.R. 646). This statement directly poses 
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. the question that makes the concept of wantonness one of the most elusive and difficult 
of application in the law: What facts reveal on their face the elements of wantonness? 
This question has harassed the courts of all the jurisdictions which have accepted the 
proposition that there is a kind of conduct which lies between negligence on the one 
hand and wilful misconduct on the other. It goes without saying that the divergence 
in the results of such application is so wide that at many points it is irreconcilable. 
One such court, after attempting to reduce the doctrine to practical application, 
announced: 


“We were trying to draw a distinction in the Johnke case (Carlson v. Johbnke, 
57 S.D. 544, 234 N.W. 25) between a negligent defendant and one the quality 
of whose conduct passes entirely beyond negligence and approaches the quality 
of conduct exhibited by a defendant who has committed a voluntary, premeditated, 
and intentional tort. We were attempting to make a distinction which is not 
entirely easy to phrase and is still more difficult of application ... We sought to 
recognize in that case a class of torts intermediate between negligence and 
intentional torts ... As a matter of academic theory, we think there can be no 
quarrel with the distinction . . . but, as a practical matter, subsequent experience 
convinces us the distinction is unworkable and confusing and ought not to receive 
recognition. The actual result of the decision has been to import into our law 
a doctrine of which we disapprove, to wit, the doctrine of comparative negli- 
gence...” (Wittstruck v. Lee, 62 S.D. 290, 252 N.W. 874). 


Thus, it seems that if the legislative and judicial policy of a jurisdiction deems it 
advisable to retain the concept of wantonness in its law, the struggle to acurately 
define and standardize its practical application must continue through innumerable 
more decisions until adequate, cal e, general principles can be formulated. 


In the Elliott case the court’s decision appears to rest principally upon the con- 
clusion that the petition failed to allege facts tending to show the basis for the 
defendant’s alleged knowledge of the existence of the county road and the extent 
to which that road was travelled, plus facts tending to show that the mental attitude 
of the defendant was one of pee ses to the rights of others in spite of an actual 
knowledge of highly probable, imminent danger. The court infers that the plaintiff 
should have alleged the various specific facts by which the defendant had knowledge 
or the means of knowledge of the peril. In this regard the court, at page 637, said: 


“The question therefore narrows itself to consideration of whether the amended 
petition alleges facts, as distinguished from descriptive terms, from which the 
court can conclude that the defendant was charged with being indifferent to the 
probable detrimental consequence of his conduct.” 


The court then concludes that: 


“To hold that a motorist who drives at eighty miles an hour, in the night time, 
with disregard of the rights of others who might be using the highway even 
though the motorist did know that others using the same highway might make a 
left turn in front of the approaching car, was guilty of wantonness would require 
us to disregard the element of wantonness which requires that one ordinarily 
cannot be held guilty of wanton conduct if the conduct occurs before the peril is 
actually discovered.”” (Emphasis supplied) 


This language indicates, at first blush, that the court considered the allegations defective 
because actual knowledge was not alleged. Reference to the summary of the allega- 
tions of the second cause of action will, however, reveal the allegations that the 
defendant’s conduct was wanton ‘‘in driving with utter disregard for the rights of others 
using the highway, knowing all of the above circumstances; and driving as he did 
knowing that if any object were in the intersection, which fact he knew was probable, 
a collision was inevitable.” (Emphasis supplied) 


In view of these allegations the conclusion reached by the decision leads to the 
further conclusion that, in an action based upon the wanton misconduct of the defendant, 
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it is not enough to allege the ultimate facts that the defendant had knowledge of the 
imminent peril and that having this knowledge he proceeded with utter disregard of 
the rights of others. Rather, that it is necessary for the plaintiff to allege the specific 
facts whereby the defendant must be deemed to have had such knowledge. Thus, 
where it does not affirmatively appear that the defendant saw the plaintiff in the 

ition of peril before the accident, the plaintiff can only rely upon the doctrine of 
constructive knowledge of the imminent danger to others, and, being forced to rely 
upon that doctrine, must allege facts in his petition which can be said to bring the 
slieged conduct of the defendant within the limitations prescribed in the case of 


Railway Co. v. Baker, supra. M. R. QUINLAN, 3 L 





The JOURNAL 











FIRESIDE (CHATS 


Conducted by 


GROVER PIERPONT 
of the 18th Judicial District 

















How Long and How Much? 


One must occasionally pause and wonder just 
how much the state owes an habitual criminal. 
The right of fair trial sometimes becomes 
strained. Some eighteen years ago, on my own 
motion in the interest of fairness and justice, I 
dismissed a forgery and uttering case against 
one Jesse Tines, a colored boy. A new infor- 
mation was filed. He was tried before Judge 
J. E. Alexander, convicted, and because of his 
record sentenced to life imprisonment. His way 
through state and federal courts, in an effort to 
free himself, has been continuous. He has had 
at least $2,500 in free legal counsel, appointed 
by the courts and the value of the time of 
courts and prosecuting attorneys would easily 
be another $2,500, on a per diem basis. 


His Struggle 

Jesse’s weakness has been signing someone 
else’s name on checks. The latest chapter is 
found in Tines vs. Hudspeth, 164 Ks. 471, a 
vain effort, to lift himself from the state peni- 
tentiary by habeas corpus. He tried it long ago 
and failed. Then he went to federal court and 
the late Judge Hopkins released him. Jess 
always had a good story. But alas the U. S. 
Circuit Court said the writ had been erroneously 
granted. Next he appears in the Nebraska 
penitentiary, convicted of, of all things, forgery. 
Kansas sent for him. He tried a writ of habeas 
corpus. This was denied and he was returned 
to Kansas. Next Judge Mellot, of the U. S. 
district court, denied a writ. Still time seems 
to have hung heavy over him. The result the 
current application for a writ. If you want to 
read further see the cited case and the opinion 
by Justice Parker. Will this end the litigation? 
Stop the chain of letters? Give rest to busy 
lawyers? Surely Jess might well say, ‘I suah 
did a good job keepin’ them lawyers and them 
judges busy. And boy, it aint cost me a cent. 
And jist look at the free entertainment. This’s a 
great, big, free country.” 


* 
Life 
“The patter of the feet of the one you love 


so well will never again be sweet music in your 
ears, her childhood kiss will not warm your lips 
nor her little dimpled arms encircle your neck. 
You will be alone, all alone.” Judge Farrant of 
Illinois, in passing a life sentence. Perhaps it's 
easier to die than to live alone with such mem- 
ories. Who knows? 


* 


Another Memory 


“A judge seldom regrets what he failed to 
say during a trial but, oh, how often he regrets 
and wishes he could re-call some of the things 
he did say!” Judge Shientag of the New York 
Supreme Court, appellate division, in Case and 
Comment. 


* 
The Same Judge 


“Be especially on your guard when you have 
been overdriven or overfatigued or when you 
have been subjected to annoyance and irritation 

. . use all possible restraint to avoid making 
interlocutory comments about a case...” 

* 
A New Department 

Since Mr. Corrick, my Editor-in-Chief, has 
denied my motion to retire as writer of Fireside 
Chats I have decided to seek some help. With 
that in mind I submitted two questionnaires to 
selected lawyers and judges of Kansas. I have 
had a fine response for which I am very grateful. 

Hastings College, the law school of Univer- 
sity of California, has builded its faculty from 
leading professors released by other law schools 
because they had passed the age of retirement, 
either 65 or 70. So this question was asked: 
From your experience as a practicing lawyer and 
from your educational experience prior to prac- 
ticing, do you believe that law professors should 
be required to retire at 65 or 70 years, as in 
some schools? 


Answers 
By Mr. Charles Hughes, senior member of 
the firm of Hughes and Hughes, Manhattan: 
“In my opinion the age of compulsory retire- 
ment should not be set at ages 65 to 70. If 
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compulsory, age should be set at 75 years and 
not less. 

“It is common knowledge that some men at 
75 are in much better condition, both physically 
and mentally than other men at ages of 65 or 70. 

“I believe that colleges of law would not 
benefit by adopting the rule of retiring their 
teachers at 65 or 70 years, because in many 
cases these teachers may be more valuable to 
the colleges and their students at this age than 
younger men. 

“The example of the law department of the 
University of California in hiring teachers there 
who have been retired from other well-known 
schools proves that the other colleges have de- 
prived themselves of teachers whose services 
were still valuable.” 


By Mr. J. N. Tincher, Jr., of the firm of 
Tincher, Raleigh and Tincher, Hutchinson: 


Answer 
“I do not.” 


Reasons for Answer 


“It is my personal opinion that only age and 
experience can develop the latent possibility of 
one who might be versed in the law. It is at the 
age of 72 that man has a remaining mortal 
expectance of eight years of life. If he is to 
accomplish anything, or has accomplished any- 


thing, it is between the age of 72 and 80 that 
he will be able to make use of his learnings. 
The advantage is the wealth of experience the 
older person has, his knowledge of know-how, 
and of course to be a professor especially of the 
law, his excellent prior education.” 


* 
Second Question 
This was a rather lengthy one which in effect 
was: “What would you do if you were being 
admitted to the Kansas Bar this June?” 


Answers 


By Hon. Wm. Easton Hutchison, of Garden 
City and former Justice of the Supreme Court: 

“If I were to be admitted to the bar this 
June, I would locate in a moderate sized county 
seat town unless I had the opportunity of mem- 
bership in a well established law firm or was 
offered the law business of a large substantial 
corporation. The moderate sized county seat 
town and community these times afford the same 
opportunities to the young lawyer as did the 
West when Horace Greeley said ‘Go West 
young man.’ In such a town and community 
he can very soon become one of the community, 
and the one business men will want as their 
attorney.” 


By Hon. Randolph Carpenter, U. S. District 
Attorney: 


“A great deal will depend on you, yourself, 
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and your ability. Of course, you will have to 
go where the business exists. After all, you 
and your family will have to live in the com- 
munity where you intend to practice, so I would 
locate in a place, be it large or small, where you 
will be the most satisfied. 

“If you can associate yourself with an out- 
standing lawyer or firm for the first two or three 
years, I would do so; then I would go on my 
own and thereby earn the full credit for your 
endeavors. I would not make a connection in 
government service; it is too hard to break 
away.” 


By Hon. Edward L. Fischer, for many years 
District Judge at Kansas City, Kansas: 

“In the absence of an opportunity in a large 
law office for advancement and security, I would 
choose a moderate sized county seat, for these 
reasons: 

1. The welcome would be warmer. 

2. Expenses for living and office would be much 
less burdensome. 

. It would be less difficult to become ac- 
quainted and possibly recognized as of some 
worth or consequence to the community. 

4. There would be better social advantages. 

. More time for study and preparation for 
opinions and trials of cases. 

. Better political possibilities, if desired. 

. Probably less wealth, but more independence, 
a happier and longer life. 

. No partnerships: they are dangerous. De- 
pendable associates in offices seem practicable. 

. Prospects for community respect and leader- 
ship in a reasonable time would be far better 
in such a county seat.” 


* 


More Tines 

As the end of this nears I find a letter just 
arrived from Jesse in which he asks for just a 
little help so he can obtain executive clemency. 
His hearing is set for June 24. Perhaps he will 
be free before this is published. 


* 


The Annual Bar Meeting 

Again a suggestion. Perhaps repetition will 
bring results. Are Wichita and Topeka to be, 
always, in rotation, the entertainers of the State 
bar. You know the home lawyer is always at 
a disadvantage. Being so easily accessible to 
clients he loses most of the benefit of a State 
meeting in his town. So why not look about at 
the other eight or so cities in Kansas which 
could entertain the bar if—if. Then why not 
remove the “if” by adding one dollar to the 
State dues and giving it to the city having the 
State meeting, to be used for entertainment. 
Maybe this isn’t such a crazy idea after all. 





116 





The JOURNAL 








HASH 


5707 Cherry Street, Kansas City, Missouri 


Country Style 


By R.S. BARNETT 



































Fred C. Slater, veteran Topeka attorney 
and former member of the United States 
consular services, died recently at his home. 
He was 84 years old. Slater spent 20 years 
as a consul in Canada, England and Spain. 
He retired in 1929 to resume his law 
practice here. 

Douglas Hudson, Fort Scott lawyer, has 
left, with Charles F. Newman, Springfield, 
Mo., and Judge W. L. Vandevanter of the 
Springfield Court of Appeals on a 6-week 
tour of Europe and Africa. 

C. E. Carroll, publisher of the Signal- 
Enterprise, died unexpectedly here recently. 
Judge Carroll was a veteran attorney prac- 
ticing in this and adjoining counties, in 
addition to his newspaper interests. For 
several terms he was judge of the district 
court which served Wabaunsee and Osage 
counties. 

William H. von der Heiden, 79, oldest 
member of the Harvey county bar, died 
recently. A former county attorney, he 
practiced law here more than half a cen- 
tury. His widow survives. 

Leo Gibbons of Scott City retired, I sold 
his office out about April 15th, he is now 
at Dodge City, has hung up his books and 
taking things easy. 

Bob Boaz has gotten a slight taste of 
the law business in his father’s insurance 
ofhce at McPherson, he, Kenny Hodges 
and Paul Lackie went to lunch with me, 
we had a good visit while we ate ham- 
burgers. Bob Kawl, Dick Pugh and I 


lunched together the next day at Wamego, 
! didn’t find Buzz Hill, suppose he went 
home and had a good lunch. 

Mark Bennett has left the State Tax 
Office of Chairman of the Commission to 
go into the firm of DuMars, Davis and 
Bennett. John DuMars retired from the 
Rock Island Attorneyship and as far as | 
know the firm will continue in the Rock 
Island office and do a general practice as 
well. The office is now being remodeled. 

The Bar Meeting is growing each year. 
This year the individual classes of certain 
years got together for a dinner. The group 
meetings are growing such as the City At- 
torneys who now have about what the 
County Attorneys have, one day set apart 
from the Bar Meeting. The SOABS also 
had a full attendance the evening preced- 
ing the Bar Meet. The conviviality around 
the different rooms exceeded that of previ- 
ous years, I saw more private parties in 
different parts of the hotel than ever be- 
fore, everyone seemed to be having fun. 
For the first time in seven years I had 
younger men planning on taking the Bar 
in June come to me for advice on where to 
open, and to talk over certain situations. 

Gra Gaston is with Stevens and Wole- 
slagel of Sterling and Lyons, from what 
I understand he helps out in both offices. : 

The little lady City Attorney from Pitts- 
burgh, Pa., I understand got the flowers. 
Her remarks were quick, concise and had 
a meaning. I didn’t hear her but the boys 
all seem to express the same opinion. 

I think there were many who stayed 
away from the Bar Meeting because hotel 
space was at a premium. I found only a 
few who had real trouble and those were 
taken care of in some way. The Commo- 
dore and Shirkmere were both handing out 
rooms on Friday morning. The uation 
wasn’t too full. There were a lot of funny 

















things happened, Drew Hartnell lost a 
rudder at sea, made port 24 hours late, not 
too badly weather-beaten. Duke Meyers 
led the parade, he was out in front on the 
first turn still running strong and crowd- 
ing the rail the last time I saw him. Bill 
Carey liked the way the Bar —- sang 
and at last account had bribed the elevator 
to run them up and down the shaft with 
an appropriate serenade for all the sleepers 
on each floor. After the quartette had 
made such a hit La Rue Royce attempted 
to do the same thing, but, by mistake, he 
got the freight elevator ef as far as I 
know no one heard his gang. The lost 
articles were numerous, one coat was all I 
had left over and I knew from the town 
label who it belonged to and promptly got 
that delivered. Art Dillingham didn’t 
know the Bar Meet was on until someone 
told him it was over. The Judge’s turnout 
was very good and they seemed to enjoy 
the meeting. 


Don Lang of Scott City went on the 
Executive Board as Vern Light of Liberal 
went up to Vice Presidency. Don is the 
neophite who starts up the ladder. Tom 
Lillard and Bill Vance are president and 
president-elect respectively. 


Paul Wall is vacationing in the Ha- 
waiian Islands, left Wichita on April 10th, 
back June 10th, looks like Paul took a nice 
long trip and I know he will have a lot to 
tell about when he comes back. 


Glenn Porter died Friday morning May 
21st, the morning the Bar meeting opened 
in Wichita. Seems something always hap- 
pens when the Bar meets there. Glenn was 
the last member of the Amidon, Hart, 
Buckland and Porter firm. I haven’t heard 
what the office will do, my guess is the 
boys will carry on as usual with Getto 
McDonald, Bill Tinker, Hugh Quinn and 
Art Skear under a new firm arrangement. 
Glenn died too soon. 


Kipp Gimple writes me from Soap Lake, 
Washington, saying he has a client who 
contracted undulent fever while working 
for a cow, he wants to know the liability 
of the farmer who didn’t know he owned 
the animal, at any rate, he thinks the 
Pacific Reporter may be the answer. 

Balie Waggener and his son with an- 
other friend floated the White river from 
Forsythe, Mo., down to a point in Arkan- 
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sas after Decoration Day. I saw them in 
Forsythe, hope they had luck. 

Vern Laing, Max Hamilton, Dick Byrd, 
and Leo Mulloy attended the National 
Convention of Barber Shop Harmony 
Groups. I attended two sessions but failed 
to hear any of our boys sing. Stew and 
Mrs. Bloss were in the audience Friday 
night. 

Judge Dick Byrd journeyed from Cali- 
fornia to attend the State Meeting of the 
Bar at Wichita. 

Perry Owsley has left the Keller Bur- 
nett firm of Pittsburg and is opening a 
new office of his own. Perry is Police 
Judge part time. 

Willard Haynes of Kansas City, Kans., 
has been laid up a week or so with the 
mumps, he reports quite a siege, and a 
most unpleasant experience. 

Paul Ditzen moved his office over to the 
Bennett Bldg. in Kansas City, Kans., re- 
cently. 

Harold Bolton has opened up a new 
office in Abilene for the general practice of 
law. For the past ten years he has been 
connected with the Utilities Companies in 
that city. 

Tim Bannon and John Murry added a 
new wrinkle to the Bar Meet, each had the 
garb of an early era, beards, boots and all 
the other necessary garb of an early day 
gentleman. John had the largest crop of 
whiskers, but Tim had the most ornate. 
The Pioneer day at Leavenworth was quite 
a success according to the Kansas City 
papers. 

Allan Farley has the new office in the 
Cohen, Schneider, Weinstein addition in 
Kansas City, Kans., it makes a fine look- 
ing office. 

Ed Crawford of Abilene was buried 
March 17th after a long illness. Thornton 
Scott is not doing too well as this is writ- 
ten, he has had his troubles. 

Ben Hegler is moving his office over to 
the Orpheum Bldg. W. R. Glass and 
Martin Shearer are carrying on in the pres- 
ent offices in the Brown Bldg., in Wichita. 

Lester Morris and Vern Laing are taking 
on one more large office to be added to 
their present suite in the Brown Bldg., 
Wichita. 

I received a letter frein Jeff Carlisle 
written from the Headquarters of the 11th 
Naval Dist. at San Diego saying he would 
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like to be remembered to all his friends 
through this column, and has asked me to 
say he is enjoying his stay at San Diego as 
well as his return to the Navy. 

Bill Scott and Bob Boyce are moving 
into a new suite in the Bennett Bldg., in 
Kansas City, Kans., as far as I know the 
boys just have an office arrangement, no 
partnership. Looks like a neat office ar- 
rangement to me. 

George Thomas, Buford Braly and John 
Carr are in a newly remodeled office in the 
Bennett Bldg. Buford has bought new 
office furniture and a new suit of clothes 
to match up with his new office, at any rate 
it looks like the boys are happy. 

Walt Fuller for 15 years with an Insur- 
ance Co., in Kansas City, Mo., is moving 
over with his father-in-law, Forrest Rails- 
back. Walt graduated in the class of 1930 
at K.U., finally came back to practice in 
Kansas City, Kans. 

Stan Miner is opening an office in 
Wichita to practice Tax law at 918 Central 
Bldg. Stan is a Ness City boy, went to 
Wichita about two years ago with a firm 
of C.P.A.’s. He is now opening his own 
office. 

John Blake has taken a suite in the Com- 
mercial National Bank Bldg., in Kansas 
City, Kans., with new furnishings, air con- 
ditioning and a new association, two boys 
who are just graduating from KCU will 
share the office with John. Looks like John 
got up town. 

Tom Joyce, another old Kansas City, 
Kans., boy who went places with the gov- 
ernmet is now the Regional Counsel for 
Nebraska, Illinois, Missouri, Kansas, Iowa, 
Colorado and Wyoming for the War As- 
sets Administration. Another one of our 
old Kansas friends, Bill Pepperell, is han- 
dling the land and buildings end of the 
War Assets Adm. I didn’t see Bill when 
I was out at the Pratt Whitney plant, he 
was out, but I left word I had called, it 
would have been nice to see “old” Bill. 

Howard, Kans., put in almost 100% 
attendance at the Bar Meeting. Mrs. Tar- 
water, Ralph Rader, Noel Mullendore and 
Hubert Horning were there in all their 
glory, much to our pleasure and appreci- 
ation, next time let’s make it 100% attend- 
ance. 

The boys in Labette have discontinued 
the law practice until after November. The 
political spotlight seems to have centered 
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there, I think most every lawyer is a candi- 
date, those who have not announced are 
being urged to do so. The county Attor- 
ney’s race seems to have boiled down to the 
primary, this is between Oren Gray and 
Jack Shuss, Jack is running for a second 
term. Judge Lee Goodrich has not an- 
nounced for re-election, Hal Hyler a 
Democrat without opposition on his ticket 
and F. O. Martin as well as Willis Dillen- 
berger have come out subject to the — 
lican primary. Earl Bohannan is thinking 
about getting in subject to the Republican 
primary. Elmer Columbia and Jack Good- 
rich are seeking the election to the State 
Senate, Republican and Democrat respec- 
tively. 

Rolla Coleman had a very peculiar acci- 
dent, in front of his office is a parking run- 
ning back to the highway about forty 
yatds wide, he came out of his office and 
noticed a car slipping back from the build- 
ing toward the road, he opened the door, 
jumped in to set the brake, all of which he 
accomplished, but broke a vertebra in his 
back while doing it. Ray Carr says it will ° 
be six weeks to two months in the hos- 
pital for Rolla. Next time Rolla let the car 
run wild and save the back. 

Casey Jones had an extraordinary ex- 

perience, I sold him Chet Stevens’ library 
as reported earlier in this column. Casey 
sent a truck down to get the books, com- 
ing back the truck missed a turn in the 
road, ran into a 160 acre field and blew 
and bumped Chet’s books all over the 
county, now Casey and I are going around 
with the Cargo Insurer. Chet wouldn't 
recognize his own books now. 
Ralph Oman of Topeka has had a sick 
spell fe a ~— of months during March 
and April, I didn’t talk to Ralph about it 
but heard it somewhere in my travels, al- 
though I did see him after I heard the re- 
port and as usual forgot to ask him about 
it. 

I attended the Central Kansas Bar Meet 
at Marion May Ist, about forty of the 
members were there which included no 
dignitaries, just the run of the mill va- 
riety. We all got along fine until the storm 
broke, lights went out and the basement 
of the Municipal building where they were 
to hold the banquet flooded with an inch 
or two of water. Dutch Hauser was there 
in his cattle truck, he didn’t bring any 
livestock with him except his dog, it fi- 
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nally got disgusted and left Dutch to his 
own affairs, anyhow, we were all glad 
Dutch has not deserted his first love and 
left the Bar entirely. 

Stanley L. Lind has associated himself 
with Thompson and Snyder in the Broth- 
ethood Bldg., in Kansas City, Kan., every- 
body seems well pleased. Looks like a per- 
manent connection for all concerned. 

Carl Rice and associates have enlarged 
their offices in the Huron Bldg., added 
another large room and are generally re- 
modeling. 

Joe Cohen, Charlie Schneider and Sol 
Weinstein are putting in a new floor plan, 
taking an extra room, and airconditioning 
the office, looks like quite an elaborate lay- 
out, all of which adds to Kansas City, 
Kans. Incidentally, Joe Cohen hied him- 
self to Los Angeles while the remodeling 
took place. 

John Ziegelmeyer has been appointed 
special Criminal Investigator by Mayor 
Clark Tucker, looks like Tuck has made 
good use of him during the Packing house 
strike in Kansas City, Kans. 

Bill Drennon, Otto Ziegelmeyer and 
Charlie Lowder have moved over to the 


Brotherhood Bldg., into larger and more 


commodious offices. Charlie Lowder said 
he bought out Robert Keith’s furniture 
store to furnish his office. 

The Wyandotte County Bar assessed the 
membership $10.00 per head to attempt in 
a small way to do what Wichita is doing 
in the way of a Public Relations program, 
Art Sanley is the boy in charge as I get it. 

Charlie Bradshaw of Abilene took over 
the May Capsey Abstract office about two 
years ago intending to devote all his time 
to the business of the office which included 
some law practice, he now finds both the 
law practice and the abstract business in- 
creasing to the point where he is kept 
jumping between Abilene and Herington 
where the renewed rook is making ab- 
stract business very good. 

Connie Brown of Council Grove has 
been hospitalized in Topeka off and on for 
a period of a month or more, she is back 
home now at Council Grove and again on 
the job. 

Someone told me Lewie Ascough has 
had one H of a time in a hospital at To- 
peka, as this is written he is not doing so 
well, although Judge Allen expects him to 
get lined out again the process will be 
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slow. Here is hoping Ace you shake out 
in all your glory. 

W. E. Smith of Wamego died about 
April 20th, Uncle Billie as the rest of the 
County Bar knew him, went to bed one 
night and failed to wake up. He was my 
good old friend. 

Joe Menzie of Manhattan has moved up 
to the front of the same building he was 
in, now he has more room all newly re- 
done. Joe says business is booming. Dick 
Wells is looking for more room, says he 
can’t find much of anything he wants. 

Tom Butler of Herington was out of 
town on April 29th when I drove in to see 
him. Bill Alward had gone home to take 
care of some homework. 

Dallas Knapp of Coffeyville is on the 
Bar Examining Board in the place of Fred 
Robertson of Kansas City, Kans., who re- 
cently resigned. Dallas made his first ap- 
pearance along with Rusty Cossman of 
Ashland, Wash Lilliston of Wichita, Ray- 
mond Rice of Lawrence and Tom Lillard 
of Topeka. 

The State Bar gave the 93 applicants for 
admission to the Bar a luncheon at the 
Jayhawk at which the full Supreme Court 
attended, some of the neophite did not eat 
with much relish, they had not heard 
whether they had or had not passed. 

Chet Stevens and Ross Boarders were 
Topeka visitors the night of June 22nd, 
both came up from Independence on busi- 
ness. 

Lester Luther is taking over the U. S. 
Dist. Attys. office along with Gene Davis, 
Phil Dergance, Malcome Miller and an- 
other assistant to be appointed later. Lester 
says they will stay until the Republicans 
change their status after Jan. 1st. 

Charlie Rooney and Harry Washington 
are leaving for a fishing trip about July 
1st to be gone about two weeks, Minnesota 
is their destination, Charlie says they bite 
often and come large. 

There are four lawyers in Holton, three 
of which are candidates for County Attor- 
ney, Estell Bruce and John Wilcox are Re- 

ublicans and Don Sand is a Democrat. 
Looks like the county office has its attrac- 
tions. 

Harry Crosswhite bought the office of Al 
Cole at Holton. Al decided to cut loose 
and jet Harry run the office. I imagine Al 
is busy with his campaign. 

Clay Baker and Doc Doherety have got- 
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ten together over in the Columbian Bldg. 
with a firm name of Baker and Doherety. 
This is the most recent change in Topeka. 

Kenny Hodge of McPherson has joined 
the staff of the Bell Telephone Co., in Kan- 
sas City, Mo. Art Brewster and I had a 
good visit in the Jayhawk Hotel one night 
recently, he told me of the new connection 
at that time. Some of you Washburn boys 
will remember Jim Dolman of Ardmore, 
Okla., he went to Washburn and gradu- 
ated from there some fifteen years ago and 
married Art’s youngest sister Ann. I see 
Jim occasionally and he always asks about 
the group he knew in Topeka. 

Doc Smith has opened his own office in 
Russell, looks like Doc intends to go 
wholly on his own. 

John Woelk and Dick Driscoll are en- 
gaged in an interesting contest to be de- 
cided in the general election for County 
Atty., both boys are confident. 

Herb Holland has his office opened after 
some three months of remodeling, another 
new addition to the Russell County Bar fa- 
cilities. 

The Russell County group have organ- 
ized a County Bar Association. Judge Rup- 
penthal as President, Jerry Drescoll as Vice 
President and Walker Smith as Secretary 
and Treasurer. 

John V. O'Donnell has , an office 
at Ellsworth and while he did not file for 
County Attorney he has a clear field for a 
write-in. 

George Minor is vacationing as this is 
written the last week in July. Paul Ayl- 
ward just got home from his vacation when 
George left. 

Many Kansas lawyers knew A. C. Swen- 
son the Swedish Counsel, who resided in 
Omaha. I saw him many times in To- 
peka, McPherson and other places where 
probates were being held for the benefit 
of heirs in Sweden. He was killed in 
Omaha Sunday night, July 18th, while rid- 
ing in a car that was struck by a driver who 
did not heed the stop sign and was going 
60 miles an hour, Swenson was hurled out 
the door and thrown forty feet, he died 
instantly. 


Roy Stein of Beloit has had to move his 
office to much larger quarters, the business 
crowded him so he just had to have more 
room, he has a nice looking office. Dick 
Young has left Ralph Noah’s office and 
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established one of his own on the same 
floor with Ralph. 

There is an interesting County Attorney 
race on in Beloit and Minneapolis. Tweed 
Ross who is still in summer school filed 
against L. A. Willets, the scrap is in the 
ptimary. In Minneapolis Cloid Pugh has 
filed against Virgil Moen, this is a primary 
struggle too. 

John Foust has gone down to Iola to go 
in with his father under the firm name of 
Foust and Foust. The boy has a good tutor 
and the father a good helper, they should 
do well. 

Vern Weber of La Crosse has a new son, 
James Scott, I didn’t get this from Vern 
but from Jim’s grandfather who was very 
much thrilled with his arrival. 

Bob Reeder of Troy after a term in the 
Marines, F. B. I. and two years with the 
War Assets at Beloit has come back to Troy 
to enter the practice with his father under 
the firm name of Reeder and Reeder. 

Brick Calihan of Garden City went on 
the Bench, taking over after Judge Fred 
Evans died this spring, I haven’t seen Ray 
since but know he will like the work and 
get along well. The Bar of the District 
all seem well pleased. 

Jim Wallace is out with Don Lang at 
Scott City since July 1st. 

Dick Barber is a candidate for State 
Senator from Douglas County subject to 
the general election. I think Dick is unop- 

ed on the Democratic ticket, incident- 
ally he and Milt Allen have a new office in 
Lawrence. 

C. C. Stewart is vacationing in Canada 
as this is written. C. C. wanted to drive 
so he took the great open spaces of the 
Northwest. 

George Minkin has gone in with Jim 
Puttman at Emporia, I saw them recently. 

Frank Eckdale is a candidate for the 
State Senate from Lyons. 

Bob Oyler has no opposition for County 
Attorney from Douglas County, this of 
course entails no campaign. 

John Breyfogle of Olathe posed for Life 
Magazine recently leaning on a couple of 
volumes of A.L.R. I know John always 
has A.L.R. handy for any emergency. (This 
is not intended for a Commercial.) 

Bob Guier of Troy told me they have a 
new baby girl about five months old. I 
tried to find him recently, he told me he 
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was listening to the Convention at Phila- 
delphia, it developed later he was taking 
the part of a baby sitter. 

Jason Yordy, a Salina boy, has gone in 
with Clark and Mize of that city. 

Drew Hartnett, a candidate for reelec- 
tion for County Attorney in Saline County 
has an ad in the Salina Journal telling the 
people they have a 72 million dollar cor- 
poration and need an experienced lawyer 
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to handle the affairs of the county. That 
is just the way to do it Drew get them 
bigger every year. 

Judge Folks of Ness City will turn his 
office over to the right man, if he proves 
himself in six months. Here is a chance 
for a young man who does not dislike a 
small town. 

W. J. Gregg, 88, died recently, after 
practicing law in Frankfort 66 years. 
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COMMITTEE ASSIGNMENTS 


MEMBERSHIP COMMITTEE 
W. D. Vance, Belleville 
General Chairman 
First DISTRICT 


J. Willard Haynes, Chairman, Kansas City 
Roy V. Nelson Hiawatha 
A. O. Delaney, Jr 

Richard B. Stevens 

Basil W. Kelsey 
Perry Bishop 
Maurice P. O’Keefe 
Lloyde Morris 
Melvin E. Buck 

F. C. Bannon 

W. C. Jones 


SECOND DISTRICT 





Ottawa 
Paola 
Atchison 
Oskaloosa 
Kansas City 
..Leavenworth 
Olathe 




















George E. Ramskill 
Eldon Sloan 
Herbert Marshall 
John D. Cunningham 
H. E. Crosswhite 


Burlingame 
Topeka 
Topeka 








TuHirRD DISTRICT 


Jay W. Scovel, Chairman......Independence 
Rex A. Lafferty Fredonia 
Chanute 
Parsons 
Fort Scott 
Mound City 


Iola 





Arch Foster 
Douglas G. ‘Hudson 
John H. Morse 
Fred G. Apt 
Bert L. Woods 
Frank Liebert 
Kirke C. Veeder 
D. H. Forbes 
Chas. H. Carpenter 
Marc Boss 
Robert Carr 

Karl K. Grotheer 
John F. Amos 
John M. Wall 











Independence 
Neodesha 





FourTH DIsTRICT 
L. J. Bond, Chairman 
Everett Steerman 
Carl Ackarman 
Clem Silvers 
H. O. Janicke. 
Ray S. Pierson 
Katheryn S. Tarwater 


Winfield 
Burlington 
Howard 





FIFTH DISTRICT 


W. M. Beall, Chairman 
Ben Marshall, Jr 
D. W. Wheeler, Jr 
R. E. Ferguson 
James L. Galle 
Harry M. Tompkins 
Fred Emery 
Charles S. Arthur 
F. R. Lobaugh 
H. L. Sheppeard 
John M. Rugh 
Paul L. Aylward 
Robt. A. Schermerhorn 
L. A. McNalley.. 
Marvin O. Brummett 


Clay Center 
Lincoln 
Marion 
Marysville 
McPherson 
Council Grove 
Belleville 
Manhattan 
Washington 
Clay Center 
Abilene 
Ellsworth 
Junction City 
Minneapolis 

Concordia 


























SIXTH DISTRICT 


Claude I. Depew, Chairman 
Wade W. Wightman 

Hal M. Black 

Wm. C. Kandt 
Robert H. Nelson 
George J. Hondros 
Wendell Ready 

J. Rodney Stone 


Wichita 
Wichita 
Wichita 
..Wichita 
Wichita 
Wichita 
Wellington 
Newton 














SEVENTH DISsTRICT 


Claude E. Chalfant, Chairman, Hutchinson 
F. C, Littooy. Hutchinson 
Arthur C. Hodgson Lyons 
Morris Garvin St. John 
Paul R. Wunsch -Kingman 
O. M. Wheat Medicine Lodge 
B. U. Hampton. Pratt 
Max D. Hall Anthony 




















EIGHTH DIsTRICT 
Elmer E. Euwer, Chairman 
D. H. Postlethwaite 
Robert J. Lewis 
John M. Bremer 
William B. Ryan, Jr 
Arno Windscheffel 
Frank Hahn. 
George E. Teeple 
Harold N. Jordan 
Donald J. Magaw 
Robert Osborn 
Casey A. Jones 
Alex M. Fromme 
Leon N. Roulier 
Eugene P. Zuspann 
Corwin C. Spencer 


Goodland 
St. Francis 
.Atwood 








Smith Center 
Phillipsburg 

Mankato 
Beloit 








Stockton 
Hill City 











COMMITTEE ASSIGNMENTS 


Gove 
Wakeeney 
Hays 





Jesse I. Linder 
Paul W. Applegate 
Clayton S. Flood 

Harold W. McCombs 








NINTH DIstTRICT 


D. B. Lang, Chairman 
Karl Miller 
Auburn G. Light 

Roscoe E. Peterson 
James S. Terrill 
Eugene T. Shields 
James W. Wallace 
L. L. Morgan 
Daniel R. Hopkins 








Syracuse 
Dighton 
Scott City 
Hugoton 
Garden City 














HISTORICAL COMMITTEE 


J. C. Ruppenthal, Chairman 
Robert Stone 
Robert Garvin... 
Wm. Easton Hutchison 
Walter G. Thiele 

Wm. H. McCamish 

Grover Pierpont 

Ex-Officio — Elmer E. Euwer 








Garden City 


-Kansas City 
...Wichita 
Goodland 





COMMITTEE ON LEGAL AID 
James E. Smith, Chairman 
John Gerety 
Eugene Shields 
Clayton Flood. 
Wesley E. Brown 
Clell E. Barton 
Warren Shaw 





Dighton 








Hutchinson 

Concordia 
Topeka 
....Coffeyviile 








James W. Putnam 
Willard L. Phillips 
Ex-O fficio — 

Claude E. Chalfant 


Kansas City 
Hutchinson 


PROFESSIONAL ETHICS 
Albert Faulconer, Chairman, Arkansas City 
Pittsburg 
Great Bend 
Topeka 
Coffeyville 


T. B. Kelley 

James A. McClure 
Richard L. Becker 
Vernon A. Stroberg 
Harvey C. Osborne 
Steadman Ball 

Wayne Ryan 

Ex-Officio — L. ]. Bond 


Wichita 
Atchison 
Clay Center 
El Dorado 


ORGANIZATION OF SECTIONS 
LaRue Royce, Chairman 
Philip H. Lewis 
N. E. Snyder 
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Aubrey Neale Coffeyville 
Hutchinson 
L. E. McNalley Minneapolis 
Donald Hickman Arkansas City 
Ex-Officio — Karl Miller........Dodge City 
(As President of District Judges Ass’n) 


Ex-O fficio — O. B. Eidson 


STANDARDS FOR TITLE OPINIONS 
Miss Margaret McGurnaghan, 
Fredonia 


Chairman 
Great Bend 
El Dorado 
Hugoton 
Mound City 
Independence 
Hutchinson 
Parsons 
Wichita 
Concordia 


J. S. Brollier 
John H. Morse 
O. L. O’Brien 
D. C. Martindell 
Elmer W. Columbia 
Wilbur H. Jones 
Frank C. Baldwin 
Ex-O fficio — 

Jay W. Scovel 


SELECTION OF JUDGES 


Independence 


John H. Lehman 

Austin M. Cowan 
Bernard L. Sheridan 
Harry Coffman 

Ex-O fficio — G. L. Light 


MEMORIAL COMMITTEE 


D. Arthur Walker, 
Chairman 

Arthur J. Stanley, Jr 

Getto McDonald 

Robert M. Finley 

Roscoe E. Peterson 


Arkansas City 
Kansas City 
Wichita 


C. Vincent Jones 
Ex-O fficio — W. M. Beall 


JUNIOR BAR CONFERENCE 


Thos. M. Van Cleave, Jr., 
Chairman 
William M. Mills, Jr 
Howard Engleman 
Charles Knapp Coffeyville 
i | Chanute 
Rex A. Neubauer 
Robert E. Ferguson 
Harry Gillig, Jr 
Ex-O ficio — 
J. Willard Haynes 


Clay Center 
Clay Center 


Marysville 
Wichita 


Kansas City 
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LEGAL INSTITUTES 
F. C. Bannon, Chairman Leavenworth 
N. E. Snyder Kansas City 
Herman W. Smith 
Balfour Jeffrey Topeka 
William Tinker Wichita 
R. Y. Jones, Jr Hutchinson 
Paul W. Applegate 
D. B. Lang 
James E. Taylor 
L. L. Morgan 
Ex-O ficio — O. B. Eidson 


PUBLIC RELATIONS 


Emmet A. Blaes, Chairman 
James W. Porter 
Steve W. Church 
Ross E. Borders 
Knowlton E. Carson 

E. S. Hampton 

Frederick Woleslagel 
Ex-Officio —D. B. Lang 


TAXATION 


Fred E. Gulick, Chairman 
Ellis D. Bever.. 
Herschell Washington 
Henry H. Asher. 
Charles Vance 
James E. Taylor 
Mark Bennett 
Patrick B. McAnany. 
Eugene Zuspann 
Ex-O fficto — Elmer E. Euwer 


CRIMINAL LAW AND 
ENFORCEMENT 


Howard W. Harper 
Chairman 
John F. O’Brien 
Ed Rooney. 
Lester Luther 
Donald C. Allen 
Howard Hudson 
Sam Terbovich 
George Lindsay 
Armin Weiskirch 
Richard Stevens 
Ex-O fficio — W. M. Beall 

















Sharon Springs 
Hugoton 





Topeka 
Greensburg 
Independence 

Kansas City 


Salina 




















Lawrence 
Liberal 

Sharon Springs 
Topeka 











Junction City 
Independence 
.. Topeka 
Topeka 
Wichita 
Fort Scott 




















Fredonia 
..Wichita 
Lawrence 
Clay Center 








LEGAL EDUCATION AND 
ADMISSION TO THE BAR 


F, J. Moreau, Chairman 
James L. Hogin 
Arthur S. Humphrey 
W. F. Lilleston 


Junction City 
Wichita 





The JOURNAL 


Topeka 





Schuyler Jackson... 
Glenn Archer Topeka 
Ex-O fficio — Claude I. Depew......Wichita 


ILLEGAL PRACTICE OF THE LAW 


Eldon Sloan, Chairman 
Wm. C. Hook 

P. C. Frazee 

Chas. L. Hunt 
Leonard Thomas 
Richard Hunter. 

C. A. Spencer 
Ex-Officio — D. B. Lang 


LOCAL BAR ASSOCIATIONS 


Randal C. Harvey, Chairman 
Herbert Hobble, Jr 
Frank F, Eckdall 
Herbert Hyland 
Basil W. Ke 
Lloyd H. Ruppenthal 
L. L. McLaughlin 
James N. Snyder 
James E. Taylor 
John Eberhardt 
Roscoe Peterson 
Harry Owsley. 
]. Logan Shuss 
Charles S, Schnider 
Clement Hall Coffeyville 
Ex-Officio — G, L. Light Liberal 


AMENDMENT OF LAWS AND 
UNIFORM LEGISLATION 

Otis S. Allen, Chairman Topeka 
Alex Hotchkiss Lyndon 
W. A. Kahrs Wichita 
John W. Breyfogle, Jr Olathe 
Raymond F. Rice Lawrence 
J. Rodney Stone Newton 
Blake A. Williamson Kansas City 
Spencer A. Gard Iola 
W. E. Stanley. Wichita 
Ex-O fficio — 

J. Willard Haynes 


PROSPECTIVE LEGISLATION 


Edw. M. Boddington 
Chairman 











.-Concordia 





Hutchinson 

















Marysville 
Leavenworth 
Sharon Springs 
Wichita 
Larned 
Pittsburg 
Parsons 
Kansas City 












































Clay Center 


John Etling 
William D. P. Carey 
Ray S. Pierson 
Andrew F. Schoeppel 
Ex-Officio — 

Jay W. Scovel 
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*Indicates Student Associate Member. 


Ackarman, Carl, Sedan 
Adams, Mark H., Wichita 
* Adcock, Roy D., Lawrence 
Alden, John R., Hutchinson 
Alder, John J., Florence, Kans. 
Alderman, Hal, Lyons 
Alexander, J. E., Wichita 
Aley, Fred W., Wichita 
Alexander, S. S., Kingman 
Alford, B. F., Wichita 
Alkire, E. Lael, Wichita 
Allan, Robert C., Wichita 
Allen, Donald C., Wichita 
Allen, George S., Topeka 
Allen, George V., Lawrence 
Allen, Harry K., Topeka 
Allen, Milton P., Lawrence 
Allen, Otis S., Topeka 
Allen, Richard F., Topeka 
Allen, Robert N., Chanute 
Allison, George L., McPherson 
Allvine, Fred C., Kansas City, Kans. 
Alt, A. N., Topeka 
*Altenborg, John, Lindsborg 
Alward, William H., Herington, Kans. 
Amos, John F., Oswego 
Anderson, A. J., Topeka 
Anderson, Brainard L., Tribune 


Anderson, Darlene G., Bartlesville, Okla. 


Anderson, Elmer, Clay Center 
Anderson, Hazel A., Lawrence 
Anderson, John, Jr., Olathe 
Anderson, Ralph D. Jr., Pratt 
Anderson, Robert A., Ottawa 
Anderson, Russ B., McPherson 
Anderson, Wallace H. Hon., Iola 
Angle, R. E., Wichita 

Angwin, H. Gordon, Pittsburg 
Applegate, Paul W., Wakeeney 
Apt, Frederick G., Iola 
Archer, Glenn L., Topeka 
Armold, Harold A., Abilene 
Armstrong, Paul, Columbus 
Arn, Edward F., Wichita 
Arnold, R. L., Wichita 

Artley, Earl, Russell Springs 
Ascough, L. M., Topeka 
Ashford, George M., Wichita 
Ashley, O. V., Wichita 

Asher, Henry H., Lawrence 
Asher, Alan F., Lawrence 
Attwater, W. C., Wichita 
Aul, Dan R., Chetopa 
Aylward, Paul, Ellsworth 


*Babb, Charles M., Topeka 
Babb, Virginia, Wichita 


Bailey, C. E., Guymon, Okla. 
Baker, Guy W., Ozawkie 

Baker, G. Clay, Topeka 

Baker, Howard L., Wichita 

Balch, Joe F., Chanute 

Baldwin, Clifford W., Seneca 
Baldwin, Frank C., Concordia 
‘Ball, Geo. W., Wichita 

Ball, Steadman, Atchison 

Ballweg, Carl A., Cottonwood Falls 
*Bandy, H. H., Topeka 

Bannon, F. C., Leavenworth 
Bantleon, Clifford A., Edwardsville 
Barber, Richard A., Lawrence 
*Barefield, R. Boyd, Topeka 

Barnes, E. R., Pratt 

Barr, Chas. R., Topeka 
*Barrett, Dick, Topeka 

Barrett, George, Pratt 

Barron, W. A., Phillipsburg 

Barta, Rudolph, Salina 

Bartlett, Samuel E., Wichita 

Bates, Frank L., Kansas City, Kans. 
Beach, Milton P., Oskaloosa 

Beall, W. M., Clay Center 

Beard, E. Keith, Meade 
*Beaty, Fred (S.A.), Lawrence. 
Beck, Clarence V., Emporia 
*Beck, Harold T., Lawrence 

Becker, Richard L., Coffeyville 
Beckner, Eurie F., Colby 

Beebe, Jack E., Dighton 

Beezley, George F., Girard 

Belin, Oscar F., Wichita 

Belt, Raymond, Coffeyville 
Bennett, Edgar C. Hon., Marysville 
Bennett, J. F., Norton 

Bennett, Mark L., Topeka 

Bennett, R. H., Wichita 


Benson, Edw. A. Jr., Kansas City, Kans. 


Benson, George J., Hon., El Dorado 
Benson, George S., Jr., El Dorado 
Benson, Page W., El Dorado 
Beougher, Edward, Grinnell 
Berglund, John Jr., Clay Center 
Bever, Ellis, Wichita 

Beymer, C. E., Lakin 

Birney, C. E., Hill City 

Birzer, Leonard A., Great Bend 
Bishop, L. Perry, Paola 

Black, Hal M., Wichita 

Blackburn, S. R., Great Bend 

Blaes, Emmet A., Wichita 

Blake, Harold L., Wichita 

Blake, John E., Kansas City 12, Kans. 
Blaker, Harry C., Pleasanton 
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Blase, Albert Jr., Wichita 

Blase, Robert E., Wichita 
Blincoe, E. E., Fort Scott 

Blood, J. W., Wichita, Kans. 
Bloomer, E. T., Winfield 
Bloomer, Lloyd C., Osborne 
Bloss, Stewart S., Winfield 
Boardman, Donald R., St. Francis 


Boddington, Edward M., Kansas City 10, Ks. 


Boddington, Edw. M., Jr., Lawrence 
Bohannon, Earl, Parsons 
Bokelman, A. C., Washington 
Bolton, Harold, Abilene 

Bond, Harlin E., Wichita 

Bond, Lee, Leavenworth 

Bond, L. J., El Dorado 

Bond, Robert M., El Dorado 
Borders, Ross E., Independence 
Boone, Cornelius H., Leavenworth 
Booz, Robert B., McPherson 

Boss, Marc G., Columbus 

Botts, Jay T., Coldwater 

Boyle, J. T., Arkansas City 
Bowers, B. F., Ottawa 

Bowers, Wm. S., Ottawa 
Bowersock, V. J. Hon., Columbus 
Bowlus, Mrs. Annella Blanton, Coffeyville 
Boyce, F. D., Minneapolis 

Boyer, John E., Wichita 

Boys, Frank A., Independence 
Brabets, Edwin B., Hutchinson 
Braden, Robert G., Wichita 
Bradfield, LeRoy, Kansas City, Mo. 
Bradshaw, Charles, Abilene 

Bragg, Harold H., Tribune 
Brainerd, Byron, Wichita 

Brand, John W., Lawrence 
Branine, Alden, Newton 

Branine, H. R., Hutchinson 
Bremer, John M., Oberlin 
Bremyer, John K., McPherson 
Brenner, Clayton, Olathe 
Breyfogle, John W. Jr., Olathe 
Brick, Sidney J., Wichita 

Bridson, Gayle H., Wichita 
Briggs, Kenneth L., Winfield 
*Bright, W. D., S.A., Lawrence 
Brollier, J. S., Hugoton 

Brookens, E. C., Westmoreland 
Brookens, John W., Westmoreland 
Brown, Constance, Council Grove 
Brown, Forest W., Atwood 
Brown, George Austin, Wichita 
Brown, Jos. H., Wichita 

Brown, Lelus B., Newton 

Brown, Martin, Council Grove 
Brown, Norman L., Wichita 
Brown, Paul A., Wichita 

Brown, Silas S., Wichita 

Brown, Thos. J. Jr., Leavenworth 
Brown, Walter E., New York, N. Y. 
Brown, Wesley E., Hutchinson 
Bruce, Dale, Wichita 
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Bruce, E. V., Holton 
Brummett, Marvin O., Concordia 
Bruner, Sylvan, Pittsburg 
Brungardt, Bernard J., Kansas City 3, Kans. 
Bryant, B. Mack, Wichita 
Bryant, Claude J., Independence 
Bryant, Dale M., Wichita 
Bryant, John, Wichita 
*Buck, Carl L., Wichita 
Buck, Melvin E., Kansas City 10, Ks. 
Buckles, Cecil R., Tulsa 2, Okla. 
Buckles, William, Burlington 
Bucklin, M. C., Pratt 
Buehler, John E., Atchison 
Buellesfeld, F. L., Wichita 
Bukaty, John J., Kansas City, Ks. 
Burket, Bernice, Wichita 
Burkholder, Ira, Topeka 
Burnett, C. A., Pittsburg 
Burnett, William H., Hutchinson 
Burns, Luther, Topeka 
Burns, W. J., Independence © 
*Burtscher, Robert M., Lawrence 
*Busch, William M., Topeka 
Bush, G. M.,Jr., Kansas City, Mo. 
Bushey, Mitchell, Iola 
Butler, Henry L., Wichita 
Buzick, A. R., Salina 
*Buzick, Bill, Topeka 
Buzick, Philip E., Topeka 
Byers, Carl S., Salina 
Caldwell, Peter F., Topeka 
Calkin, Chas. C., Kingman 
Calkin, W. N., El Dorado 
*Callahan, Leo J., Lawrence 
Campbell, Max A., Quinter 
Cannon, L. T., Humboldt 
Carey, H. J., Hutchinson 
Carey, Joseph G., Wichita 
Carey, William D. P., Hutchinson 
Carlisle, Geoffrey E., Lt., San Diego, Calif. 
Carothers, Barton, Great Bend 
Carpenter, Chas. H., Yates Center 
Carpenter, Randolph, Marion 
Carpenter, Wallace, Independence 
Carper, Clay C., Eureka 
Carr, Raymond H., Mission 
Carroll, Charles L., Great Bend 
Carson, Knowlton E., Kansas City, Ks. 
Carter, Stuart R., Wichita 
Carver, B. J., Paola 
Casey, Marlin S., Topeka 
Cassler, James A., McPherson 
Castor, Harry, Wichita 
*Cauldwell, Gerald, Topeka 
Chalfant, Claude E., Hutchinson 
Chambers, James H., Wichita 
Chaney, Walter T., Topeka 
Chapin, W. Luke, Medicine Lodge 
*Chapman, E. B. Jr., Topeka 
Chase, Harold H., Salina 
Chesney, L. W., Topeka 
*Chipman, Marion W., Hill City 
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Christenson, Lawrence E., Winfield Culley, Rex L., Topeka 

Christey, C. D., Topeka Cullison, R. E., Oklahoma City, Okla. 
Church, Bert E., Wellington Cundiff, Morris H., Wichita 
Church, Steve W., Greensburg Cunningham, John D., Seneca 
Clark, Charles C., Cottonwood Falls *Cunningham, Tom D., Topeka 
Clark, Clement F., Wichita Cunningham, Wm. E., Arkansas City 
Clark, C. L., Salina Cunningham, W. L., Arkansas City 
Clark, C. M., Hon., Peabody *Curtman, Keith, Topeka 

Clark, Kenneth, Hoxie Curfman, Lawrence E., Wichita 
Clark, Ralph H., Wakeeney Curran, A. J., Pittsburg 

Clark, Robert M., Chicago 4, Ill. Curry, Edward, Topeka 

Clausing, Richard B., Wichita Cushenberry, L. F., Oberlin, Ks. 
Claussen, Arthur L., Topeka *Cushner, Stephen, Topeka 
Cliborn, Roy W., Junction City Dauschner, R. Wilbur, Topeka 
Clogston, Lew E., Wichita ‘Daily, Frank E., Jr., Coldwater 
Cobean, Robert H., Wellington Dale, Kirke W., Arkansas City 
Coffman, Floyd H., Ottawa Dalton, Jess Newman, Mexico, D.F., Mexico 
Coffman, Harry T., Lyndon Dalton, J. W., Sedan 

Cogswell, Glenn D., Topeka *Daniel, Clyde P., Lawrence 
Cohen, Joseph, Kansas City, Ks. Danner, V. E., Ellsworth 
Coldiron, Max, Norton Darby, J. F., Eureka 

Cole, A. M., Holton Darlington, Roy B., Wichita 
Cole, Bill R., Hutchinson Darrah, John Jay, Wichita 
*Cole, Grant H., Lawrence Davis, Arthur F., Topeka 
Coleman, Aaron, Hutchinson Davis, Carl H., Wichita 
Coleman, James P., Junction City Davis, Chas L., Jr., Topeka 
Coleman, Rolla W., Mission Davis, Charles W., Topeka 
Collard, E. Bert, Jr., Leavenworth Davis, Clayton M., Topeka 
Collins, Frank R., Ulysses Davis, Eugene W., Topeka 
Collins, George B., Wichita Davis, Hal C., Topeka 

Colmery, Harry W., Topeka Davis, Harry B., Anthony 
Columbia, Elmer W., Parsons Davis, Homer, Leavenworth 
Conderman, J. D., Iola Davis, John P., Topeka 

Conkey, Claude O., Newton Davis, Roy C., Hutchinson 
Connell, O. J., Jr., El Dorado Davis, Worden A., Parma, Idaho 
Conner, Fred L., Great Bend Dawson, Hon. John S., Topeka 
Coombs, Eugene G., Wichita Day, Lawrence F., Hon., Atchison 
Cooper, Lloyd F., Wichita Dean, J. S., Jr., Topeka 
Copeland, Jack, St. John Dear, John K., Hon., Kansas City 15, Ks. 
Corbett, Mary Louise, Topeka Deines, Ernest J., Wakeeney 
*Corbin, Harry F., Jr., Wichita Delaney, A. O., Jr., Troy 

Cordill, Dallas, Osborne Depew, Claude I., Wichita 
*Corkhill, John K., Topeka Dergance, Philip A., Lawrence 
Corrick, Franklin, Topeka Dice, Max, Johnson 

Cory, Charles H., Topeka Dickinson, Jacob A., Topeka 
Corley, Dale H., Garden City Dieter, John P., Abilene 

Corson, Donald H., Kansas City, Ks. Diets, Herbert, Great Bend 
Cosgrove, M. F., Topeka Dillenberger, Willis K., Oswego 
Coss, Vernon, Medicine Lodge Dillingham, Arthur B., Salina 
Coughlin, Edward H., Paola Ditzen, Paul H., Kansas City, Ks. 
Coughlin, Robert E., Paola Dodge, C. B., Jr., Salina 

Coulson, Wayne, Wichita Doherty, Harold E., Topeka 
Couture, Peter, Topeka Donaldson, George W., Chanute 
Coutts, W. H., Jr., El Dorado Donaldson, Paul J., Wichita 
Cowan, Austin M., Wichita Doolittle, Dudley, Strong City 
Cox, R. A., Augusta Drennan, William, Kansas City, Ks. 
Cram, Robert, St. Francis Driscoll, James Ed., Tulsa, Okla. 
Crane, A. Harry, Topeka Driscoll, Jerry E., Russell 

Crick, R. F., Pratt Driscoll, Richard M., Russell 
Croker, P. W., Kansas City, Ks. DuMars, J. E., Topeka 

Crossan, Glenn Thomas, Independence Dunham, B. M., Chanute 
Crosswhite, H. E., Holton Dunham, H. H., Salina 

Cruise, Benedict P., Hays Dunn, Grover L., Arkansas City 
Cubbison, James K., Kansas City, Ks. Dunn, Harry H., Hutchinson 
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Durbin, Samuel, Francis, Erle W., Topeka 

Dye, James D., Wichita Francis, Erle S., Topeka 

Earhart, B. A., Hutchinson Franey, Hattie, Arkansas City 
Earhart, Aubrey V., Hutchinson Frank, John C., Wichita 
Eberhardt, John F., Wichita Frazee, P. C., Syracuse 

Eckdall, Frank F., Emporia Frederick, Max, Leavenworth 
Eddy, Harry L., Manhattan Freeman, S. E., Wichita 

Eddy, William S., Marysville Freeman, Robert Reagan, Colby 
Edwards, Rowland, Waterville Freidberg, Maurice D., Topeka 
Eggleston, J. Raymond, Medicine Lodge Frevert, Lloyd J., Kansas City 2, Ks. 
Eidson, O. B., Topeka *Frey, Cecil H., Lawrence 

Eller, H. N., Salina Fromme, Alexander Morgan, Hoxie 
Emerson, Harvey J., Hon., Kansas City, Ks. Fugate, Justus H., Wichita 
Emerson, J. O., Kansas City, Ks. Fuller, Joseph A., Cabool, Missouri 
Emery, Fred, Belleville Gage, Walter Reed, 

Emery, R. M., Jr., Seneca *Gale, Robert H., Lawrence 
Engleman, Howard, Salina Galle, James L., McPherson 
Ericsson, H. Loyd, Lawrence Galloway, Robert F., Marysville 
Eresch, Frank P., Topeka Gamelson, Lyndon, Wichita 
Esco, W. Jay, Wichita Gard, Spencer A., Iola 

Etchen, J. V., Kansas City, Ks. Gardiner, P. D., Wichita 
Eubanks, Eli, Wichita Gardner, Theo. R., Wichita 
Euwer, Elmer E., Goodland Garlinghouse, Wendell, Topeka 
Evans, Fred J., Garden City Garrett, Lee, Wichita 

Evans, Richard W., Dodge City Garver, C. Wm., Kansas City, Mo. 
Fair, J. D., Wichita Garvin, Morris, St. John 

Farabi, Pete, Pittsburg Garvin, Robert (Judge), St. John 
Farley, Alan, Kansas City, Ks. Gaston, T. Ora, Sterling 

Fatzer, Harold R., Topeka Gates, Louis R., Kansas City, Ks. 
Faulconer, Albert, Hon., Winfield Gault, Philip C., Topeka 
Ferguson, Robert E., Marysville *Geeding, Wilbur D., Lawrence 
Ferguson, Wm. M., Wellington Gendusa, J. P., Pittsburg 

Fettis, Everett C., Wichita George, Newell A., Kansas City, Ks., Mo. 
Field, R. S., Syracuse Gerety, John J., Wichita 

Finigan, Thos. H., Kansas City, Ks. Gibson, Harold, Lyons 

Fink, W. G., Fredonia Gilchrist, Ralph E., Wichita 
Finley, Robert M., Hiawatha Gillig, Harry M., Jr., Wichita 
Fish, Jeanne Spencer, Sedan Gillis, A. H., Kansas City, Ks. 
Fischer, Edward Louis, Kansas City, Ks. Gilmore, C. A., Sunflower Village 
Fisher, David H., Topeka Gimple, Kipp Eidson, Burr Oak 
Fisher, Harry W., Hon., Fort Scott Glass, W. R., Wichita 

Fleagle, Ralph C., Friend Glasscock, E. E., Hutchinson 
Fleeson, Howard T., Wichita Gleason, R. Douglas, Ottawa 
Fleming, Arthur M., Garden City Goering, Elmer, Hutchinson 
Fleming, Charles H., Scott City Goodrich, Jack L., Oswego 
Fleming, Vincent G., Larned Goodrich, L. E., Hon., Parsons 
Flinn, John P., Newton Goodwin, H. W., Wichita 

Flood, Clayton S., Hays Gooing, Hover V., Wichita 
Flood, E. C., Hays Gorrill, Clarence M., Lawrence 
Foley, Daniel Emmett, Wichita Gott, Henry, Wichita 

Foley, Gerald, Atchison Gough, Ruth L. Bordner, Chanute 
Fontron, John, Hutchinson Gough, William, Jr., Chanute 
Forbes, D. H., Neodesha Gould, George R., Dodge City 
Forbes, Frank T., Burlington Graham, Champ A., Emporia 
Forbes, Harold G., Eureka Grant, Warren B., Independence 
Forbes, Thos. C., Eureka Grauerholz, Alvin F., Coffeyville 
Fossey, Leighton A., Mound City Graves, Roscoe W., Emporia 
Foster, A. L., Parsons Gray, Byron M., Topeka 

Foster, C. L., Sedgwick Gray, Frank R., Lawrence 

Foulks, A. S., Ness City Gray, William A., St. Louis, Mo. 
Foulston, Robert C., Wichita Graybill, Shelley, Topeka 
Foulston, Sidney L., Wichita *Greene, Jock H., Lawrence 
|Foust, Kenneth H., Iola Gregory, Omar D., Osborne 
Fowlie, Gerald D., New York, N. Y. Griffin, Walter T., Marysville 
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Griffith, Barnes, Pittsburg 
Griffith, Barton E., Topeka 
Griffith, Jerry L., Hoisington 
Grotheer, Karl K., Pittsburg 
Grotheer, Wm. J., Pittsburg 
Guilfoyle, Matt, Abilene 
Gulick, Frederick E., Topeka 
*Hoag, Lloyd H., Topeka 
Hackney, Ed. T., Wellington 
*Hackler, Gene, Topeka 
*Haessler, G. W., Lawrence 
Hagaman, Frank L., Kansas City, Ks. 
Hagen, Arthur P., Great Bend 
Haggart, Raymond E., Salina 
Hahn, Frank, Phillipsburg 
*Hahn, J. Glenn, Lawrence 
Haines, L. J., Atchison 
Hall, Charles, Hutchinson 
Hall, Clement H., Coffeyville 
Hall, Frederick L., Dodge City 
Hall, Jesse A., Leavenworth 
Hall, Martin S., Harper 
Hall, Max D., Anthony 
Hall, Ralph C., Medicine Lodge 
*Halliburton, J. C., Lawrence 
Hambleton, A. M., Topeka 
Hambleton, Neal, Olathe 
Hamilton, J. D. M., Paoli, Penn. 
Hamilton, Max L., Wichita 
Hamilton, R. L., Beloit 
Hamilton, W. Glenn, Topeka 
Hampson, Thos. D., Fredonia 
Hampton, B. V., Pratt 
Hampton, E. S., Salina 
Hampton, T. W., Great Bend 
Hancuff, Loren E., Parsons 
*Handy, Russell L., Sunflower Village 
Haney, Delmars, Hays 
Hanlon, T. J., Independence 
Hannen, L. R., Burlington 
Harbaugh, Claudia M., Wellington 
Harbaugh, Ford, Wellington 
Harding, Harold H., Kansas City, Ks. 
Hardman, Boyce P., Great Bend 


Hardy, Russell C., Hon., Kansas City, Ks. 


Harlan, Hal E., Manhattan 

Harley, Tom, Sr., Wichita 

Harley, Tom, Jr., Wichita 
Harman, Jerome, Columbus 
*Harmon, Kenneth, Lawrence 
Harms, W. B., Wichita 

Harner, Collis Russell, Dodge City 
Harper, Howard W., Junction City 
Harris, F. M., Ottawa 

Harnett, Drew, Salina 
*Harvey, Elmer E., Lawrence 
Harvey, Randal C., Topeka 
Harvey, W. W., Hon., Topeka 
Haskins, Harley V., Olathe 

Hasty, Geo. E., Wichita 

Hasty, L. A., Wichita 

Hasty, Robert R., Wichita 

Hatcher, E. H., Topeka 


Hawkinson, W. G., Marquette 
Hawks, Doral H., Topeka 

Hayes, John F., Hutchinson 

Haynes, J. Willard, Kansas City, Ks. 
*Haynes, Lacy, Lawrence 

Heath, Bruce C., Abilene 

Hegler, Benj. F., Wichita 

Heilmann, Charles, El] Dorado 
Heinz, Paul H., Hon., Topeka 
Helsel, Robert C., Wichita 

Helsel, O. W., Wichita 

Helvern, L. E., Hiawatha 

Hembrow, Walter E., Council Grove 
Hemphill, Robert W., Norton 
Henbest, Joe, Columbus 

Henning, Eldridge H., Monmouth, III. 
Henshall, Chas. E., Chanute 

Herd, Harold S., Coldwater 
Herlocker, John A., Winfield 
Herrick, Harold W., Winfield 
Herman, Henry F., Hays 

Herrod, A. J., Kansas City, Ks. 
Hershberger, Arthur W., Wichita 
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*Hiebert, Franklin, Lawrence 
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Hiebsch, Vincent F., Wichita 
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Hill, Charles W., Pittsburg 

Hill, D. C., Wamego 
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Hodge, Kenneth L., McPherson 
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Holmes, Laurence S., Wichita 
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Holmes, W. E., Wichita 

Holmquist, C. M., Hays 
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Hondros, George J., Wichita 

Hook, Enos E., Wichita 

Hook, William C., Wichita 

Hoover, C. L., Junction City 

Hoover, James R., Olathe 

Hope, Ralph M., Wichita 
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Hopkins, Daniel Robert, Garden City 
Hornbaker, Lee Vaughn, Junction City 
Horning, Hubert, Howard 
Hotchkiss, Alex, Lyndon 
Hotchkiss, Neil, LaCrosse 
Howard, H. V., Arkansas City 
Howard, Wm. R., Arkansas City 
Howe, H. C., Stratford, Conn. 
Howell, James D., Kansas City, Ks. 
Howerton, Clark, Garnett 
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Hudson, Howard, Ft. Scott 
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Hughes, C. W., Wichita 
Hughes, Lloyd Lynnell, Independence 
Hughes, Oliver H., Wichita 
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*Hulett, F. M., Lawrence 
Humphrey, Arthur S., Junction City 
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Hunt, J. L., Topeka 
Hunter, J. Richards, Hutchinson 
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*Isern, Martin, Ellinwood, Ks. 
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Jones, Charles E., Wichita 
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Weary, U. S., Junction City 
Webb, Robert L., Topeka 
Webb, Simeon, Pittsburg 
Webber, Ed J., Topeka 
Weber, Vernon W., LaCrosse 
Wedell, Hugo T., Topeka 
Weede, Orlin A., Kansas City 
Weeks, John C., Topeka 
Weeks, Lee E., Kansas City, Ks. 
Weigand, Lawrence, Wichita 
Weir, B. W., Pittsburg 
Weiskirch, Armin, Wichita 
Welch, Chas D., Coffeyville 
Wells, Georgia E., Lyons 
Weltmer, L. E., Mankato 
Wendorff, J. H., Leavenworth 
Weltmer, W. Keith, Lawrence 
Werndorff, J. H., Leavenworth 
Wenzel, John H., Wichita 
Wertz, Jack W., Topeka 
Wertz, William J., Hon., Wichita 
Wesley, W. P., Ulysses 
Westerhaus, E. G., Marion 
Wetmore, Waldo B., Wichita 
Wetzel, Eugene G., Overland Park 
Wetzel, Lawrence J., Wichita 
Wheat, O. M., Medicine Lodge 
Wheeler, Charles C., Pittsburg 
Wheeler, D. W., Jr., Marion 
Wheeler, E. L., Wichita 
White, Doyle E., Arkansas City 
White, Eugene A., Hutchinson 
*White, Haworth, Lawrence 
White, Jess R., Mankato 
White, Paul H., Wichita 
Wilbert, Paul L., Pittsburg 
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Wilcox, E. C., Anthony 
Wightman, Wade W., Wichita 
Wilcox, I. B., Holton 
Wildgen, Maurice A., Larned 
Wiles, A. J., Hays 
Wiles, Harry G., St. John 
Wilke, Kenneth W., Topeka 
Wilkin, Fred Tiffany, Jr., Independence 
Wilkinson, Lester, Wichita 
Willems, P. H., McPherson 
Willett, L. A., Beloit 
Williams, Al F., Topeka 
Williams, Alfred, Pratt 
Williams, Arch L., Wichita 
Williams, C. F., Kansas City, Ks. 
Williams, C. L., Wichita 
Williams, Donald D., Topeka 
*Williams, Donald W., Topeka 
Williams, I. N., Hon., Wichita 
Williams, James A., Dodge City 
Williams, Vernon L., Wichita 
Williamson, Blake A., Kansas City, Ks. 
Wilson, Clement L., Tribune 
Wilson, David J., Meade 
Wilson, J. Herb, Topeka 
Wilson, Jerome K., Kinsley 
Windsheffel, Arno, Smith Center 
Wingerd, Sheldon, Bellevue, Nebr. 
Winkler, Garrett, Paola 
Winsor, Carl I., Wichita 
Wise, George O., Manhattan 
Wise, Paul S., Topeka 
Witterman, Oliver A., 
Woleslagel, Frederick, Lyons 
Wolfe, Wallace T., Oberlin 
*Wood, J. W., Lawrence 
*Wood, Montgomery P., Lawrence 
Woods, Bert L., Garnett 
Woods, Thomas E., Wichita 
Woodson, Bryan, Penalosa 
Woodard, A. P., Jr., Wichita 
Woodward, H. Pauline, El Dorado 
Woodward, R. C., El Dorado 
Workman, Hart, Topeka 
Wright, Earle N., Arkansas City 
Wunsch, Paul R., Kingman 
Wyman, Max, Hutchinson 
Yankey, Chas. G., Wichita 
Yerkes, Marburg, Los Angeles, Calif. 
Yerkes, Martha Stewart (Mrs.), Los Angeles, 
Calif. 
Young, R. L., LaCrosse 
Young, R. W., Beloit 
Yount, Helen Edith, Galena 
Yount, Oscar M., Galena 
Zacharias, Milton, Wichita 
Zeigler, Carl E., Coffeyville 
Zimmer, Harold E., Omaha 
Zimmerman, C., Wichita 
Zuspann, Eugene P., Goodland 





MEMBERSHIP BY COUNTIES 


The Bar Association of the State of Kansas 


137 


MEMBERSHIP BY COUNTIES— 1948 


ALLEN COUNTY 


Anderson, A. J., Iola 
Anderson, Wallace H., Iola 
Apt, Frederick G., Iola 
Bushey, Mitchell H., Iola 
Cannon, L. J., Humboldt 
Conderman, J. D., Iola 
Foust, Kenneth H., Iola 
Gard, Spencer A., Iola 
Immel, H. M., Iola 

Stiles, Dewitt M., Iola 
Taylor, Frank W., Iola 
Thompson, Frank W., Iola 
Toland, Stanley E., Iola 


ANDERSON COUNTY 


Howerton, Clark, Garnett 
Loughridge, Wayne, Garnett 
Shell, Gwinn G., Garnett 
Woods, Bert L., Garnett 


ATCHISON COUNTY 


Ball, Steadman, Atchison 
Buehler, John E., Atchison 
Day, Lawrence F., Atchison 
Foley, Gerald, Atchison 
Haines, L. J., Atchison 
Lowry, J. W., Atchison 
McKelvy, Dolan, Atchison 
Moxcey, T. A., Atchison 
O'Keefe, Maurice P., Atchison 
Page, Edmund L., Atchison 
Root, Karl W., Atchison 
Shrack, Philip, Atchison 
Waggener, B. P., Atchison 


BARBER COUNTY 
Chapin, Willis Luke, Medicine Lodge 
Coss, Vernon F., Medicine Lodge 
Eggleston, J. Raymond, Medicine Lodge 
Hall, Ralph C., Medicine Lodge 
MacGregor, Riley W., Medicine Lodge 
McGuire, Thomas Lee, Medicine Lodge 
Wheat, O. M., Medicine Lodge 


BARTON COUNTY 


Birger, Leonard A., Great Bend 
Blackburn, S. R., Great Bend 
Carothers, Barton, Great Bend 
Carroll, Charles L., Great Bend 
Conner, Fred L., Great Bend 
Diets, Herbert, Great Bend 
Griffith, Jerry L., Hoisington 
Hagen, Arthur P., Great Bend 
Hampton, T. W., Great Bend 
Hardman, Boyce P., Great Bend 


Kelley, A. A., Great Bend 
Kelley, T. B., Great Bend 
Lamoreux, Wayne H., Great Bend 
McMullen, Roy J., Great Bend 
Mermis, J. A. Jr., Great Bend 
Moses, E. R. Jr., Great Bend 
Nuss, Melvin O., Great Bend 
Obee, Isabel (Miss), Great Bend 
Robinson, G. I., Ellinwood 
Roth, Elmer W., Great Bend 
Schulz, Roy S., Great Bend 


BOURBON COUNTY 


Blincoe, E. E., Fort Scott 
Fisher, Harry W., Fort Scott 
Hudson, Douglas, Fort Scott 
Hudson, Douglas G., Fort Scott 
Hudson, Howard, Fort Scott 
Ibson, John L., Fort Scott 
Louderback, Glenn H., Fort Scott 
O'Brien, Frank, Fort Scott 
Patterson, Water B., Fort Scott 
Royer, Harry W., Fort Scott 
Warren, Charles M., Fort Scott 


BROWN COUNTY 


Finley, Robert M., Hiawatha 
Helvern, L. E., Hiawatha 
Ingels, Chester C., Hiawatha 
Miller, Harry E., Hiawatha 
Nelson, Roy V., Hiawatha 


BUTLER COUNTY 
Benson, George J., El Dorado 
Benson, Page W., El Dorado 
Bond, L. J., El Dorado 
Bond, Robert M., El Dorado 
Calkins, W. N., El Dorado 
Connell, O. J. Jr., El Dorado 
Coutts, W. H. Jr., El Dorado 
Cox, R. A., Augusta 
Heilman, Charles, El Dorado 
Leasure, Fred J., El Dorado 
Litras, M. F., El Dorado 
McGinnis, Walter F., El Dorado 
McKay, J. B., El Dorado 
Moon, J. Morris, Jr., El Dorado 
Moss, Gale, El Dorado 
Ralston, Ralph B., El Dorado 
Silvers, Clem H., El Dorado 
Vieux, Fred R., Augusta 
Woodward, H. Pauline, El Dorado 
Woodward, R. C., El Dorado 


CHASE COUNTY 


Ballweg, Carl A., Cottonwood Falls 
Clark, Charles C., Cottonwood Falls 





CHAUTAUQUA COUNTY 


Ackarman, Carl, Sedan 
Dalton, J. W., Sedan 

Fish, Jeanne Spencer, Sedan 
Robbins, R. O., Sedan 
Wall, John M., Sedan 


CHEROKEE COUNTY 


Armstrong, Paul, Columbus 
Boss, Marc G., Columbus 
Bowersock, V. J., Columbus 
Harman, Jerome, Columbus 
Henbest, Joe, Columbus 
Miller, John C., Columbus 
Morgan, E. B., Galena 
Mullikin, L. R., Columbus 
Yount, Helen Edith, Galena 


CHEYENNE COUNTY 


Boardman, Donald R., Saint Francis 
Cram, Robert, Saint Francis 

Kite, E. E., Saint Francis 
Postlewaite, D. H., Saint Francis 
Rueb, Fred, Saint Francis 


CLARK COUNTY 
Shattuck, Willis A., Ashland 


CLAY COUNTY 


Anderson, Elmer, Clay Center 
Beall, W. M., Clay Center 
Berglund, John Jr., Clay Center 
Jones, C. Vincent, Clay Center 
Meek, Frank H., Clay Center 
Myers, Don H., Wakefield 
Oberg, Frank D., Clay Center 
Ryan, Wayne, Clay Center 
Sheppeard, H. L., Clay Center 
Rankin, D. Basil, Idana 


CLOUD COUNTY 
Baldwin, Frank C., Concordia 
Brummett, Marvin O., Concordia 
Hunt, Chas. L., Concordia 
Paulsen, Clarence H., Concordia 
Stanford, Lee R., Concordia 
Van De Mark, M. V. B., Concordia 
Walsh, Charles A., Concordia 


COFFEY COUNTY 
Buckles, William, Burlington 
Forbes, Frank T., Burlington 
Hannen, L. R., Burlington 
Pierson, Ray S., Burlington 
Robrahn, Reese H., Burlington 


COMANCHE COUNTY 


Botts, Jay T., Coldwater 
Daily, Frank E. Jr., Coldwater 
Herd, Harold S., Coldwater 
Rich, Horace H., Coldwater 
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COWLEY COUNTY 


Bloomer, E. T., Winfield 

Bloss, Stewart S., Winfield 

Boyle, J. T., Arkansas City 

Briggs, Kenneth L., Winfield 
Christenson, Lawrence E., Winfield 
Cunningham, Wm. L., Arkansas City 
Dale, Kirke W., Arkansas City 
Dunn, Grover L., Arkansas City 
Faulconer, Albert, Winfield 
Franey, Hattie, Arkansas City 
Herlocker, John A., Winfield 
Herrick, Harold W., Winfield 
Hickman, Donald, Arkansas City 
Howard, H. V., Arkansas City 
Howard, Wm. R., Arkansas City 
Janicke, Harry O., Winfield 
Jarvis, Chandler F., Winfield 
Loomis, Lyle W., Winfield 
McNéeish, G. T., Winfield 

Renn, Oscar, Arkansas City 
Roberts, Lloyd S., Winfield 

Scott, Olin B., Winfield 

Stanley, George W., Arkansas City 
Templar, George, Arkansas City 
Theis, Frank G., Arkansas City 
Walker, D. Arthur, Arkansas City 
Warren, John W., Arkansas City 
White, Doyle E., Arkansas City 
Wright, Earle N., Arkansas City 


CRAWFORD COUNTY 


Angwin, H. Gordon, Pittsburg 
Beezley, George F., Girard 
Bruner, Sylvan, Pittsburg 
Burnett, C. A., Pittsburg 
Curran, A. J., Pittsburg 
Farabi, Pete, Pittsburg 
Gendusa, J. P., Pittsburg 
Griffith, Barnes, Pittsburg 
Grotheer, Karl K., Pittsburg 
Grotheer, Wm. J., Pittsburg 
Hill, Charles W., Pittsburg 
Karr, Robert O., Girard 
Keller, A. B., Pittsburg 
Lemon, Robert S., Pittsburg 
Martin, Avis, Pittsburg 
Matuska, Morris, Pittsburg 
Menghini, Charles H., Pittsburg 
Nulton, P. E., Pittsburg 
Owsley, Perry, Pittsburg 
Pingry, C. O., Pittsburg 
Resler, L. M., Pittsburg 
Walker, Lawrence M., Pittsburg 
Webb, Simeon, Pittsburg 
Weir, B. W., Pittsburg 
Wheeler, Charles C., Pittsburg 
Wilbert, Paul L., Pittsburg 
DECATUR COUNTY 
Bremer, John M., Oberlin 
Cushenberry, Leaford, Oberlin 
Metcalf, Aldeverd, Oberlin 
Wolfe, Wallace T., Oberlin 
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DICKINSON COUNTY 


Alward, William H., Herington 
Armold, Harold A., Abilene 
Bolton, Harold, Abilene 
Bradshaw, Charles, Abilene 
Dieter, John P., Abilene 
Guilfoyle, Matt, Abilene 

Heath, Bruce C., Abilene 
Lehman, John H., Abilene 
Rugh, John M., Abilene 

Scott, Thornton D., Abilene 


DONIPHAN COUNTY 
Delaney, A. O. Jr., Troy 


DOUGLAS COUNTY 
Allen, George V., Lawrence 
Allen, Milton P., Lawrence 
Anderson, Hazel A., Lawrence 
Asher, Alan F., Lawrence 
Asher, Henry H., Lawrence 
Barber, Richard A., Lawrence 
Brand, John W., Lawrence 
Dergance, Philip A., Lawrence 
Ericsson, H. Lloyd, Lawrence 
Fleagle, Ralph C., Lawrence 
Gorrill, Clarence M., Lawrence 
Gray, Frank B., Lawrence 
Hoffman, H. W., Lawrence 
Jackson, Forrest A., Lawrence 
Lane, O. J., Lawrence 
Lopes, Nicholas F., Lawrence 
Means, Hugh, Lawrence 
Melvin, George K., Lawrence 
Moreau, F. J., Lawrence 
Moses, K. V., Lawrence 
Oyler, Robert B., Lawrence 
Petefish, O. K., Lawrence 
Postma, James L., Lawrence 
Rice, Raymond F., Lawrence 
Riling, Edw. T., Lawrence 
Slough, M. C., Lawrence 
Springer, Charles A., Lawrence 
Stevens, Richard B., Lawrence 
Stewart, C. C., Lawrence 
Stough, Charles D., Lawrence 
Tupy, Leslie T., Lawrence 
Wampler, Lloyd C., Lawrence 
Weltmer, W. Keith, Lawrence 


EDWARDS COUNTY 
Wilson, Jerome K., Kinsley 


ELK COUNTY 
Horning, Hubert, Howard 
Mullendore, Noel, Howard 
Tarwater, Katheryn S., Howard 


ELLIS COUNTY 
Cruise, Benedict P., Hays 
Flood, Clayton S., Hays 
Flood, E. C., Hays 
Haney, Delmars, Hays 
Herrman, Henry T., Hays 


Holmquist, C. M., Hays 
Jeter, Norman W., Hays 
Labunker, Reginald, Hays 
McCarthy, D. M., Hays 
McCarthy, Kathryn, Hays 
Mermis, Richard A., Hays 
Ward, Paul, Hays 
Wasinger, Fredolin F., Hays 
Wiles, A. J., Hays 


ELLSWORTH COUNTY 


Aylward, Paul, Ellsworth 
Danner, V. E., Ellsworth 
Miner, George D., Ellsworth 


FINNEY COUNTY 
Corley, Dale H., Garden City 
Evans, Fred J., Garden City 
Fleming, Arthur M., Garden City 
Hopkins, Daniel Robert, Garden City 
Hutchinson, Wm. Easton, Garden City 
McPherson, Clark H., Garden City 
Smith, Harrison, Garden City 


FORD COUNTY 


Evans, Richard W., Dodge City 
Gould, George R., Dodge City 
Hall, Frederick L., Dodge City 
Harner, Collis Russell, Dodge City 
Morgan, J. J., Dodge City 

Miller, Karl, Dodge City 

Waite, Harry A., Dodge City 
Watkins, Horace H., Dodge City 
Williams, James A., Dodge City 


FRANKLIN COUNTY 


Anderson, Robert A., Ottawa 
Bowers, B. F., Ottawa 
Bowers, Wm. S., Ottawa 
Coffman, Floyd H., Ottawa 
Gleason, R. Douglas, Ottawa 
Harris, F. M., Ottawa 
Kelsey, Basil W., Ottawa 
Pierson, John B., Ottawa 


GEARY COUNTY 
Cliborn, Roy W., Junction City 
Coleman, James P., Junction City 
Harper, Howard W., Junction City 
Hoover, C. L., Junction City 
Hornbaker, Lee Vaughn, Junction City 
Humphrey, Arthur S., Junction City 
Humphrey, Jas. V., Junction City 
Piatt, I. M., Junction City 
Schermerhorn, Robert A., Junction City 
Skinner, E. B., Junction City 
Weary, U. S., Junction City 


GOVE COUNTY 


Campbell, Max A., Quinter 
Linder, Jesse I., Gove City 
Thompson, R. H., Quinter 
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GRAHAM COUNTY 
Birney, C. E., Hill City 
Jones, Casey, Hill City 
Sayers, J. Q., Hill City 
Sayers, W. L., Hill City 
Sayers, Wendell P., Hill City 


GRANT COUNTY 
Collins, Frank R., Ulysses 
Maxwell, Howard B., Ulysses 
Stubbs, H. W., Ulysses 
Wesley, W. P., Ulysses 


GRAY COUNTY 


Holden, John Staley, Cimarron 
Linley, Chesterman C., Cimarron 


GREELEY COUNTY 


Anderson, Brainard L., Tribune 
Bragg, Harold H., Tribune 
Trued, Martin F., Tribune 
Wilson, Clement L., Tribune 


GREENWOOD COUNTY 
Carper, Clay C., Eureka 
Darby, J. F., Eureka 
Forbes, Harold G., Eureka 
Forbes, Thomas C., Eureka 
Pedroja, E. E., Eureka 
Reynolds, Geo. S., Eureka 
Rockhill, Kenneth P., Eureka 


HAMILTON COUNTY 


Field, R. S., Syracuse 
Frazee, P. C., Syracuse 
Terrill, James S., Syracuse 


HARPER COUNTY 


Davis, Harry B., Anthony 
Hall, Martin S., Harper 
Hall, Max D., Anthony 
Muir, Donald, Anthony 
Muir, W. G., Harper 
Wilcox, E. C., Harper 


HARVEY COUNTY 


Branine, Alden, Newton 
Conkey, Claude O., Newton 
Flinn, John P., Newton 
Foster, C. L., Sedgwick 

Ice, Fred, Newton 

Morgan, C. A., Newton 

Nye, J. Sidney, Newton 
Peterson, Bernard, Newton 
Regier, Max W., Newton 
Schroeder, Alfred G., Newton 
Sizemore, Herbert H., Newton 
Somers, J. G., Newton 
Speir, Kenneth G., Newton 
Stone, J. Rodney, Newton 
Stroberg, Vernon A., Newton 
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Turner, Arthur N., Newton 
Von der Heiden, W. H., Newton 
Warren, Jessie Nye, Newton 


HASKELL COUNTY 
None 


HODGEMAN COUNTY 
None 


JACKSON COUNTY 
Bruce, E. V., Holton 
Cole, Albert M., Holton 
Crosswhite, H. E., Holton 
Noe, Warden L., Holton 
Sands, Donald C., Holton 
Wilcox, I. B., Holton 


JEFFERSON COUNTY 
Beach, Milton P., Oskaloosa 
Lester, James S., Oskaloosa 
Lowry, Gordon, Valley Falls 
Morris, Lloyde, Oskaloosa 
Swoyer, James, Oskaloosa 


JEWELL COUNTY 
Mitchell, W. R., Mankato 
Teeple, George, Mankato 
Weltmer, L. E., Mankato 
White, Jess R., Mankato 


JOHNSON COUNTY 
Anderson, John, Jr., Olathe 
Barr, Charles R., Overland Park 
Brenner, Clayton, Olathe 
Breyfogle, John W., Olathe 
Carr, Raymond H., Mission 
Coleman, Rolla W., Mission 
Hambleton, Neal, Olathe 
Haskins, Harley V., Olathe 
Hodges, Murry H., Olathe 
Hoover, James R., Olathe 
Keach, John R., Mission 
Kirkpatrick, John L., Olathe 
Lardner, Rice, Rev., Olathe 
Little, Chauncey, B., Olathe 
Lowe, Roy S., Olathe 
Martin, Keith, Mission 
Mullin, Ralph E., Kansas City, Mo. 
Payne, Howard E., Olathe 
Pflumm, A. J., Mission 
Roberds, G. A., Olathe 
Stein, Sam H., Mission 
Weede, Orlin A., Kansas City, Mo. 
Wetzel, Eugene, Overland Park 


KEARNEY COUNTY 
Beymer, C. E., Lakin 
Stuive, Walter J., Lakin 


KINGMAN COUNTY 


Alexander, S. S., Kingman 
Calkin, Charles C., Kingman 
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McKenna, John, Kingman 

Stewart, Charles H., Kingman 
Wallace, Clark A., Hon., Kingman 
Wunsch, Paul R., Kingman 


KIOWA COUNTY 


Church, Steve W., Greensburg 
Moore, Dwight H., Greensburg 


LABETTE COUNTY 
Amos, John F., Oswego 
Aul, Don R., Chetopa 
Bohannon, Earl, Parsons 
Columbia, Elmer W., Parsons 
Dillenberger, Willis K., Oswego 
Foster, A. L., Parsons 
Goodrich, Jack L., Oswego 
Goodrich, L. E., Parsons 
Hancuff, Loren E., Parsons 
Jones, Gienn, Parsons 
Jones, Lloyd W., Parsons 
Kimball, Webster W., Parsons 
Markham, John B., Parsons 
Martin, F. O., Parsons 
Shuss, J. Logan, Parsons 
Smith, Herman W., Parsons 
Taylor, C. J., Parsons 


LANE COUNTY 
Beebe, Jack E., Dighton 
Mowery, J. E., Dighton 
Shields, Eugene T., Dighton 


LEAVENWORTH COUNTY 


Bannon, F. C., Leavenworth 

Bond, Lee, Leavenworth 

Boone, Cornelius H., Leavenworth 
Brown, Thos. J., Jr., Leavenworth 
Collard, E. Bert, Jr., Leavenworth 
Davis, Homer, Leavenworth 
Frederick, Max, Leavenworth 
Hall, Jesse A., Leavenworth 
McNaughton, M. V., Leavenworth 
Murrey, John H., Leavenworth 
Parisa, Sam, Leavenworth 

Reilly, William D., Leavenworth 
Snyder, James N., Leavenworth 
Wendorff, J. H., Leavenworth 


LINCOLN COUNTY 
Marshall, D. B., Jr., Lincoln 
McCurdy, John J., Lincoln 
Metz, Theodore M., Lincoln 
Urban, W. W., Lincoln 


LINN COUNTY 
Blaker, Harry C., Pleasanton 
Fossey, Leighton A., Mound City 
Morse, John H., Mound City 
Wallace, James W., Mound City 


LOGAN COUNTY 
Artley, Earl, Russell Springs 
Jenson, J. H., Oakley 


Spencer, C. A., Oakley 
Spencer, Corwin C., Oakley 


LYON COUNTY 
Beck, Clarence, Emporia 
Eckdall, Frank F., Emporia 
Graham, Champ A., Emporia 
Graves, Roscoe W., Emporia 
Hudkins, Robert H., Emporia 
Jones, Walter A., Emporia 
Jones, W. C., Emporia 
Mellinger, Samuel, Emporia 
Parker, W. W., Hon., Emporia 
Putnam, James W., Emporia 
Raynolds, L. W., Emporia 
Rees, E. H., Emporia 
Riegle, R. Wilford, Emporia 
Samuel, Owen S., Emporia 
Smelser, W. N., Emporia 
Spencer, S. S., Emporia 
Steerman, Everett, Emporia 
Sullivan, Jay H., Emporia 


McPHERSON COUNTY 


Anderson, Russ B., McPherson 
Booz, Robert B., McPherson 
Breymer, John K., McPherson 
Cassler, James A., McPherson 
Galle, James L., McPherson 
Hawkinson, W. G., Marquette 
Hodge, Kenneth L., McPherson 
Jernberg, Erick W., McPherson 
Lackie, Paul A., McPherson 
Lehmberg, George R., McPherson 
MacDonald, Archie T., McPherson 
Mills, Evart, McPherson 
Rhoades, J. R., McPherson 
Ruppenthal, Lloyd H., McPherson 
Willems, P. H., McPherson 


MARION COUNTY 
Alder, John J., Florence 
Carpenter, Randolph, Marion 
Clark, C. M., Peabody 
Morse, Roger H., Marion 
Ward, Charles M., Peabody 
Westerhaus, E. G., Marion 
Wheeler, D. W., Jr., Marion 


MARSHALL COUNTY 
Bennett, Edgar C., Marysville 
Eddy, William S., Marysville 
Edwards, Rowland, Waterville 
Ferguson, Robert E., Marysville 
Galloway, Robert F., Marysville 
Griffin, Walter T., Marysville 
McLaughlin, Lewis L., Marysville 
Shaffer, William, Frankfort 


MEADE COUNTY 
Beard, E. Keith, Meade 
Vieux, Ernest M., Meade 
Wilson, David J., Meade 
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MIAMI COUNTY 


Bishop, L. Perry, Paola 
Carver, B. J., Paola 

Coughlin, Edward H., Paola 
Coughlin, Robert E., Paola 
McQueary, Willis, Osawatomie 
Miller, Robert H., Osawatomie 
Nicholson, R. I., Paola 
Rinehart, Oliver D., Paola 
Shawyer, Karl V., Paola 
Sheridan, Bernard L., Paola 
Sponable, John W., Paola 
Sullivant, J. Milton, Paola 
Thompson, Marvin, Paola 
Winkler, Garrett, Paola 


MITCHELL COUNTY 


Hamilton, R. L., Beloit 
Jordan, Harold N., Beloit 
Jordan, Oric C., Beloit 
Tice, W. N., Beloit 
Willett, L. A., Beloit 
Young, R. W., Beloit 


MONTGOMERY COUNTY 


Becker, Richard L., Coffeyville 
Belt, Raymond, Coffeyville 
Borders, Ross E., Independence 
Bowlus, Blanton, Coffeyville 
Boys, Frank A., Independence 
Bryant, Claude J., Independence 
Carpenter, Wallace, Independence 
Crossan, Glenn Thomas, Independence 
Grant, Warren B., Independence 
Grauerholz, Alvin F., Coffeyville 
Hall, Clement H., Coffeyville 
Hanlon, T. J., Independence 
Hildreth, Morris D., Coffeyville 
Hughes, Lloyd L., Independence 
Kirby, William Roy, Coffeyville 
Knapp, Charles D., Coffeyville 
Knapp, Dallas, Coffeyville 

Lamb, A. R., Coffeyville 

Liebert, Frank W., Coffeyville 
McVey, Lawrence, Independence 
McVey, Walter L., Independence 
Medill, Harold, Independence 
Neal, Aubrey, Coffeyville 
O’Brien, John F., Independence 
O’Brien, O. L., Independence 
Scott, David H., Independence 
Scovel, Jay W., Independence 
Sloop, C. J., Independence 
Stevens, Chester, Independence 
Stewart, Donald W., Independence 
Veeder, Kirke C., Independence 
Welch, Charles D., Coffeyville 
Wilkin, Fred Tiffany, Independence 
Zeigler, Carl E., Coffeyville 


MORRIS COUNTY 


Brown, Constance, Council Grove 
Brown, Martin, Council Grove 
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Hembrow, Walter E., Council Grove 
Leonard, Wilbur G., Council Grove 
Thompkins, Harry M., Council Grove 


MORTON COUNTY 
Perkins, Oscar F., Elkhart 


NEMAHA COUNTY 


Baldwin, Clifford W., Seneca 
Cunningham, John D., Seneca 
Emery, R. M., Jr., Seneca 
Lanning, Harry A., Seneca 


NEOSHO COUNTY 
Allen, Robert N., Chanute 
Balch, Joe F., Chanute 
Donaldson, George W., Chanute 
Dunham, B. M., Chanute 
Gough, Ruth L. Bordner, Chanute 
Henshall, Charles E., Chanute 
McCall, John C., Chanute 


NESS COUNTY 


Foulks, A. S., Ness City 
McCombs, Raymond, Ness City 


NORTON COUNTY 
Bennett, J. F., Norton 
Coldiron, Max, Norton 
Hemphill, Robert W., Norton 
Ryan, William B., Norton 
Sebelius, Keith G., Norton 
Tillotson, J. C., Norton 


OSAGE COUNTY 
Coffman, Harry T., Lyndon 
Hotchkiss, Alex, Lyndon 
Ramskill, George E., Burlingame 
Ramskill, Veva Light, Burlingame 
Stavely, A. K., Lyndon 
Wilson, Paul E., Lyndon 


OSBORNE COUNTY 


Bloomer, Lloyd C., Osborne 
Cordill, Dallas, Osborne 

Gregory, Omar D., Osborne 
Magaw, Donald J., Osborne 


OTTAWA COUNTY 
McNalley, L. A., Minneapolis 
Moen, Virgil R., Minneapolis 
Pugh, Cloyd, Minneapolis 


PAWNEE COUNTY 
Fleming, Vincent E., Larned 
Peterson, Roscoe E., Larned 
Smith, Glee S., Jr., Larned 
Vernon, W. H., Larned 
Wildgen, Maurice A., Larned 


PHILLIPS COUNTY 


Barron, W. A., Phillipsburg 
Hahn, Frank, Phillipsburg 
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POTTAWATOMIE COUNTY Sentney, Kenneth E., Hutchinson 


Brookens, E. C., Westmoreland 
Brookens, John W., Westmoreland 
Hill, D. C., Wamego 

Kaul, Robert H., Wamego 

Pugh, Richard M., Wamego 

Smith, William E., Wamego 
Sparks, D. M., St. Marys 


PRATT COUNTY 


Anderson, Ralph D., Jr., Pratt 
Barnes, E. R., Pratt 

Barrett, George, Pratt 
Bucklin, M. C., Pratt 

Crick, R. F., Pratt 

Hampton, B. V., Pratt 

Miller, Robert G., Pratt 
Steere, Myron, Pratt 
Williams, Alfred, Pratt 


RAWLINS COUNTY 


Brown, Forest W., Atwood 
Howland, Herbert, Atwood 
Lewis, Robert J., Atwood 
Vieux, Lloyd H., Atwood 


RENO COUNTY 


Alden, John R., Hutchinson 
Brabets, Edwin B., Hutchinson 
Branine, H. R., Hutchinson 
Brown, Wesley E., Hutchinson 
Burnett, William H., Hutchinson 
Carey, H. J., Hutchinson 

Carey, William D. P., Hutchinson 
Chalfant, Claude E., Hutchinson 
Cole, Bill R., Hutchinson 
Coleman, Aaron, Hutchinson 
Davis, Roy C., Hutchinson 

Dunn, Harry H., Hutchinson 
Earhart, B. A., Hutchinson 
Earhart, Aubrey V., Hutchinson 
Fontron, John, Hutchinson 
Glasscock, E. E., Hutchinson 
Goering, Elmer, Hutchinson 
Hall, Charles, Hutchinson 

Hays, John F., Hutchinson 
Hettinger, Franklin B., Hutchinson 
Hodge, Frank S., Hutchinson 
Holmes, Wendell S., Hutchinson 
Hunter, J. Richards, Hutchinson 
Hyter, Clair D., Hutchinson 
Jones, R. Y., Hutchinson 

Jones, Walter F., Hutchinson 
Littooy, Fred C., Hutchinson 
Martindell, D. C., Hutchinson 
McGill, C. O., Hutchinson 
Miller, Carl William, Hutchinson 
Oswald, A. L., Hutchinson 
Raleigh, Clyde A., Hutchinson 
Ramsey, Herbert E., Hutchinson 
Rauh, Charles, Hutchinson 
Reynolds, H. Newlin, Hutchinson 


Shaffer, Don, Hutchinson 
Snyder, Arthur H., Hutchinson 
Stevens, J. Clair, Hutchinson 
Symns, Arthur T., Hutchinson 
Teed, Albert S., Hutchinson 
Tincher, J. N., Hutchinson 
Tincher, J. N., Jr., Hutchinson 
Vernon, William H., Jr., Hutchinson 
White, Eugene A., Hutchinson 
Woodson, Bryan, Penlosa 
Wyman, Max, Hutchinson 


REPUBLIC COUNTY 
Emery, Fred, Belleville 
Vance, W. D., Belleville 
Van Natta, Henry H., Belleville 
Ward, N. J., Belleville 


RICE COUNTY 


Gaston, T. Gra, Sterling 
Gibson, Harold, Lyons 
Hodgson, Arthur C., Lyons 
Martin, Rubert G., Lyons 
Quinlan, L. E., Lyons 
Stevenson, J. Paul, Sterling 
Wells, Georgia E., Lyons 
Woleslagel, Frederick, Lyons 


RILEY COUNTY 


Eddy, Harry L., Manhattan 
Harlan, Hal E., Manhattan 
Hughes, Charles, Manhattan 
Menzie, Joseph W., Manhattan 
Rodkey, Clyde L., Manhattan 
Rogers, Richard D., Manhattan 
Smith, Gerald F., Manhattan 
Wise, George O., Manhattan 


ROOKS COUNTY 


Hindman, D. A., Stockton 
Osborn, Robert K., Stockton 
Riseley, Charles, Stockton 
Riseley, Jerry, Stockton 
Skinner, W. K., Hon., Stockton 


RUSH COUNTY 
Hotchkiss, Neil, La Crosse 
Weber, Vernon W., La Crosse 
Young, R. L., La Crosse 


RUSSELL COUNTY 


Driscoll, Jerry E., Russell 
Driscoll, Richard M., Russell 
Hoke, Ralph, Russell 
Holland, C. R., Russell 
Holland, Herbert N., Russell 
Kirkman, Floyd L., Russell 
McCombs, Harold W., Russell 
Ostrum, Oscar, Russell 
Ruppenthal, J. C., Russell 
Ruppenthal, Karl M., Russell 
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SALINE COUNTY 
Barta, Rudolph, Salina 
Buzick, A. R., Salina 
Byers, Carl S., Salina 
Chase, Harold H., Salina 
Clark, C. L., Salina 
Dillingham, Arthur B., Salina 
Dodge, C. B., Jr., Salina 
Dunham, H. H., Salina 
Elier, H. N., Salina 
Engleman, Howard, Salina 
Haggart, Raymond E., Salina 
Hampton, E. S., Salina 
Hartnett, Drew, Salina 
Hoffman, Bryan J., Salina 
Hyler, Hal, Salina 
Litowich, B. I., Salina 
Miller, Alexander H., Salina 
Milliken, William C., Salina 
Mize, James P., Salina 
Norris, W. S., Salina 
Royce, John, Salina 
Royce, Larue, Salina 
Watson, D. E., Salina 


SCOTT COUNTY 


Fleming, Charles H., Scott City 
Lang, D. B., Scott City 
Lewis, Harold B., Scott City 


SEDGWICK COUNTY 
Adams, Mark H., Wichita 
Alexander, J. E., Wichita 
Aley, Fred W., Wichita 
Alford, B. F., Wichita 
Alkire, E. Lael, Wichita 
Allan, Robert C., Wichita 
Allen, Donald C., Wichita 
Angle, R. E., Wichita 
Arn, Edward F., Wichita 
Arnold, R. L., Wichita 
Ashford, George M., Wichita 
Ashley, O. V., Wichita 
Attwater, W. C., Wichita 
Babb, Virginia, Wichita 
Baker, Howard L., Wichita 
Ball, George W., Wichita 
Bartlett, Samuel E., Wichita 
Belin, Oscar F., Wichita 
Bennett, R. H., Wichita 
Bever, Ellis, Wichita 
Black, Hal M., Wichita 
Blaes, Emmet A., Wichita 
Blake, Harold L., Wichita 
Blase, Albert, Jr., Wichita 
Blase, Robert E., Wichita 
Blood, J. W., Wichita 
Bond, Harlin E., Wichita 
Boyer, John E., Wichita 
Braden, Robert G., Wichita 
Brainerd, Byron, Wichita 
Brick, Sidney J., Wichita 
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Bridson, Gayle H., Wichita 
Brown, George Austin, Wichita 
Brown, Jas. H., Wichita 
Brown, Norman L., Wichita 
Brown, Paul A., Wichita 
Brown, Silas S., Wichita 
Bruce, Dale, Wichita 

Bryant, B. Mack, Wichita 
Bryant, Dale M., Wichita 
Bryant, John, Wichita 
Buellesfeld, F. L., Wichita 
Burket, Bernice, Wichita 
Butler, Henry L., Wichita 
Carey, Joseph G., Wichita 
Carter, Stuart R., Wichita 
Caster, Harry, Wichita 
Chambers, James H., Wichita 
Clark, Clement F., Wichita 
Clausing, Richard B., Wichita 
Clogston, Lew E., Wichita 
Collins, George B., Wichita 
Coombs, Eugene G., Wichita 
Cooper, Lloyd F., Wichita 
Coulson, Wayne, Wichita 
Cowan, Austin M., Wichita 
Cundiff, Morris H., Wichita 
Curfman, Lawrence E., Wichita 
Darlington, Roy B., Wichita 
Darrah, John Jay, Wichita 
Davis, Carl H., Wichita 
Depew, Claude I., Wichita 
Donaldson, Paul J., Wichita 
Dye, James D., Wichita 
Eberhardt, John F., Wichita 
Esco, W. Jay, Wichita 
Eubanks, Eli, Wichita 

Fair, J. D., Wichita 

Fettis, Everett C., Wichita 
Fleeson, Howard T., Wichita 
Foley, Daniel Emmett, Wichita 
Foulston, Robert C., Wichita 
Foulston, Sidney L., Wichita 
Frank, John C., Wichita 
Freeman, S. E., Wichita 
Fugate, Justus H., Wichita 
Gamelson, Lyndon, Wichita 
Gardiner, P. D., Wichita 
Gardiner, Theo. R., Wichita 
Garrett, Lee, Wichita 
Gerety, John J., Wichita 
Gilchrist, Ralph E., Wichita 
Gillig, Harry M., Jr., Wichita 
Glass, W. R., Wichita 
Goodwin, H. W., Wichita 
Gooing, Homer V., Wichita 
Gott, Henry, Wichita 
Hamilton, Max L., Wichita 
Harley, Tom, Sr., Wichita 
Harley, Tom, Jr., Wichita 
Harms, W. B., Wichita 
Hasty, George E., Wichita 
Hasty, Robert R., Wichita 
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Hegler, Benj. F., Wichita 
Helsel, Robert C., Wichita 
Helsel, O. W., Wichita 
Hershberger, Arthur W., Wichita 
Hiebsch, Vincent F., Wichita 
Higgins, Everett S., Wichita 
Holeman, Clarence, Wichita 
Holly, Manford, Wichita 
Holmes, Laurence S., Wichita 
Holmes, Wendell E., Wichita 
Hondros, George J., Wichita 
Hook, Enos E., Wichita 

Hook, William C., Wichita 
Hope, Ralph M., Wichita 
Hudson, Charles B., Wichita 
Hudson, H. F., Wichita 
Hughes, C. W., Wichita 
Hughes, Oliver H., Wichita 
Irwin, Harold E., Wichita 
Jochems, Roetzel, Wichita 
Jochems, W. D., Wichita 
Jones, Charles E., Wichita 
Jones, Richard O., Wichita 
Jones, Wilbur H., Wichita 
Jorgensen, J. Paul, Wichita 
Kagey, Lloyd M., Wichita 
Kahrs, W. A., Wichita 

Kandt, William, Wichita 
Keith, William, Wichita 
Kidwell, Dale, Wichita 

Kint, Homer L., Wichita 
Kitch, Paul R., Wichita 

Kline, Howard C., Hon., Wichita 
Koopman, Milton A., Wichita 
Lachenmeyer, Dean L., Wichita 
Laing, Verne M., Wichita 
Lampl, Henry, Wichita 
Lampl, Maurice, Wichita 
Lilleston, W. F., Wichita 
Madden, John, Jr., Wichita 
Maline, Harold, Wichita 
Manka, J. Ashford, Wichita 
Martin, James G., Wichita 
Martz, Henry E., Wichita 
Matson, C. A., Wichita 
Mayall, J. Roderick, Wichita 
McClintock, Charles F., Wichita 
McCormick, Ross, Hon., Wichita 
McDonald, Getto, Wichita 
Meador, Lee, Wichita 
Merrick, Robert G., Wichita 
Millard, A. Martin, Wichita 
Miller, Hubert E., Wichita 
Miner, Stanley C., Wichita 
Mitchell, Donald I., Wichita 
Moore, Earl C., Wichita 
Morris, C. H., Wichita 
Morris, Lester L., Wichita 
Morton, Robert B., Wichita 
Moyer, Daniel Michael, Wichita 
Mullins, Richard F., Wichita 
Mulloy, Leo F., Wichita 
Murray, C. Ed, Wichita 


Mustard, Thomas D., Wichita 
Nash, James B., Wichita 
Nelson, Orie R., Wichita 
Nelson, Robert H., Wichita 
Ne Smith, R. L., Wichita 
Newkirk, Donald R., Wichita 
Noone, James J., Wichita 
Orr, J. Lester, Wichita 
Osborne, Harvey C., Wichita 
Owens, Clark V., Wichita 
Patterson, J. B., Wichita 
Payne, Say, Jr., Wichita 
Pielsticker, William F., Wichita 
Pierpont, Grover, Wichita 
Pirtle, Eugene L., Wichita 
Powers, George B., Wichita 
Pringle, K. W., Wichita 
Prosser, F. W., Wichita 
Pugh, C. H., Wichita 
Quinn, Hugh P., Wichita 
Ralston, Julian E., Wichita 
Ratner, Payne H., Wichita 
Robinson, Wm. I., Wichita 
Rogers, Joe T., Wichita 
Rogers, Roy L., Wichita 
Rogers, Shirley Nugent, Wichita 
Robb, Clair E., Wichita 
Rowell, Byron T., Wichita 
Sargent, J. Wirth, Wichita 
Schmidt, Paul W., Wichita 
Schoeppel, Andrew, Wichita 
Sears, John G., Wichita 
Seed, Thomas F., Wichita 
Shay, Douglas E., Wichita 
Shearer, M. P., Wichita 
Sheedy, Joe R., Wichita 
Sheffer, Orville A., Wichita 
Shriver, Garner E., Wichita 
Siefkin, George, Wichita 
Sigmund, Lawrence M., Wichita 
Smith, Carl T., Wichita 
Smith, Paul V., Wichita 
Smith, P. K., Wichita 

Soest, James F., Wichita 
Souders, Otto R., Wichita 
Sowers, Clarence, Wichita 
Sowers, Claude, Wichita 
Spradling, George C., Wichita 
Squibb, George H., Wichita 
Stallwitz, George, Wichita 
Stanley, H. E., Wichita 
Stanley, W. E., Wichita 
Staplin, George W., Wichita 
Stearns, I. H., Wichita 
Stites, O. R., Wichita 
Stucky, Dale M., Wichita 
Sullivan, T. A., Wichita 
Teal, Rupert, Wichita 
Tinders, Ray H., Wichita 
Tinker, William, Wichita 
Todd, Arnold C., Wichita 
Tontz, Dan D., Wichita 
Villepigue, E. P., Wichita 
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Wall, Paul J., Wichita 
Wallace, Dwight S., Wichita 
Ware, S. Elwin, Wichita 
Warner, Leroy, Wichita 
Warnick, P. J., Wichita 
Wasson, Roy H., Wichita 
Weigand, Lawrence, Wichita 
Weiskirch, Armin, Wichita 
Wenzel, John H., Wichita 
Wertz, William J., Wichita 
Wetmore, Waldo B., Wichita 
Wetzel, Lawrence B., Wichita 
Wheeler, E. L., Wichita 
White, Paul H., Wichita 
Wightman, Wade W., Wichita 
Wilkinson, Lester, Wichita 
Williams, Arch L., Wichita 
Williams, C. L., Wichita 
Williams, I. N., Wichita 
Winsor, Carl I., Wichita 
Witterman, Oliver A., Wichita 
Woodard, A. P., Jr., Wichita 
Woods, Thomas E., Wichita 
Yankey, Charles G., Wichita 
Zacharias, Milton, Wichita 
Zimmerman, C., Wichita 


SEWARD COUNTY 


Hobble, Herbert, Jr., Liberal 
King, John C., Liberal 
Light, Auburn G., Liberal 
Light, G. L., Hon., Liberal 
Neubauer, Rex A., Liberal 
Rindom, F. O., Liberal 
Tegarden, Victor H., Liberal 
Vance, Charles, Liberal 


SHAWNEE COUNTY 


Allen, George S., Topeka 
Allen, Harry K., Topeka 
Allen, Otis S., Topeka 
Allen, Richard F., Topeka 
Alt, A. N., Topeka 

Archer, Glenn L., Topeka 
Ascough, L. M., Topeka 
Baker, G. Clay, Topeka 
Baldwin, O. F., Topeka 
Bennett, Mark L., Topeka 
Briman, Raymond, Topeka 
Burkholder, Ira, Topeka 
Burns, Luther, Topeka 
Caldwell, Peter F., Topeka 
Casey, Marlin S., Topeka 
Chaney, Walter T., Topeka 
Chesney, L. W., Topeka 
Claussen, Arthur L., Topeka 
Cogswell, Glenn D., Topeka 
Colmery, Harry W., Topeka 
Corbett, Mary Louise, Topeka 
Corrick, Franklin, Topeka 
Cory, Charles H., Topeka 
Cosgrove, M. F., Topeka 
Couture, Peter, Topeka 
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Cowie, Dan B., Topeka 
Crane, Harry A., Topeka 
Culley, Rex L., Topeka 
Curry, Edward, Topeka 
Davis, Arthur F., Topeka 
Davis, Chas. L., jr., Topeka 
Davis, Charles W., Topeka 
Davis, Clayton M., Topeka 
Davis, Eugene W., Topeka 
Davis, Hal C., Topeka 

Davis, John P., Topeka 
Dawson, John S., Hon., Topeka 
Dean, J. S., Jr., Topeka 
Dickinson, Jacob A., Topeka 
Doherty, Harold E., Topeka 
DuMars, J. E., Topeka 
Eidson, O. B., Topeka 
Eresch, Frank P., Topeka 
Fatzer, Harold R., Topeka 
Fisher, David H., Topeka 
Francis, Erle W., Topeka 
Francis, Erle S., Topeka 
Freidburg, Maurice D., Topeka 
Garlinghouse, Wendell, Topeka 
Gault, Philip C., Topeka 
Glenn, Ralph F., Topeka 
Gray, Byron M., Topeka 
Graybill, Shelley, Topeka 
Griffith, Barton E., Topeka 
Gulick, Frederick E., Topeka 
Hambleton, A. M., Topeka 
Hamilton, W. Glenn, Topeka 
Harvey, Randel C., Topeka 
Harvey, W. W., Hon., Topeka 
Hatcher, E. H., Topeka 
Heinz, Paul H., Topeka 
Hinkle, Fred, Topeka 

Hobart, Charles H., Topeka 
Hoch, Homer, Topeka 
Huffman, Nellie Ruth, Topeka 
Hunt, J. L., Topeka 

Huxman, W. A., Topeka 
Irwin, Robert R., Topeka 
Jackson, Schuyler W., Topeka 
Jeffrey, Balfour, Topeka 
Johnson, Beryl R., Topeka 
Johnson, Robert S., Topeka 
Jones, Howard A., Topeka 
Jones, Robert, Topeka 

Kirk, John E., Topeka 
Kirkpatrick, Wm. B., Topeka 
Kline, Clayton E., Topeka 
Kline, Geo. A., Hon., Topeka 
Ladbury, Harry L., Topeka 
Larson, Marvin E., Topeka 
Lempeneau, B. J., Topeka 
Lewis, John W., Topeka 
Lewis, Philip H., Topeka 
Lillard, T. M., Topeka 
Logan, Harry R., Topeka 
Logan, J. Glenn, Topeka 
Loomis, Helen L., Topeka 
Lundblade, Leon W., Topeka 
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Luther, Lester, Topeka 
MacFarland, Hugh, Topeka 


Martin, Ward D., Topeka 
McCluggage, R. T., Topeka 
McClure, James A., Topeka 
McClure, Robert A., Topeka 
McCue, Howard F., Topeka 
McElhenny, Dean, Hon., Topeka 
McGurnaghan, Margaret, Topeka 
McKinley, Ray R., Topeka 
Meyers, Allen, Topeka 
Miller, Frank E., Topeka 
Miller, Malcom, Topeka 
Mills, William M., Topeka 
Mitchell, A. B., Topeka 
Montre, R. Lee, Topeka 
Moses, Earl C., Jr., Topeka 
Munns, Clarence G., Topeka 
Myers, J. Arthur, Topeka 
Newell, John W., Topeka 
Nickell, Joe, Topeka 

Oman, Ralph W., Topeka 
Page, Alfred B., Topeka 
Palmer, D. E., Topeka 
Parker, J. S., Hon., Topeka 
Parr, Mary Margaret, Topeka 
Pitcher, Perry, Topeka 
Pomeroy, Charles F., Topeka 
Porter, James W., Topeka 
Prager, David, Topeka 
Preston, Harlow, Topeka 
Price, Robert T., Topeka 
Rees, William L., Topeka 
Robertson, Jeff A., Topeka 
Robison, Max, Topeka 
Rogers, Willard B., Topeka 
Rooney, Charles, Topeka 
Rooney, Edward, Topeka 
Rost, F. J., Topeka 

Russell, H. A., Topeka 
Russell, Marie, Topeka 
Russell, Robert, Topeka 
Schenck, Clyde P., Topeka 
Schroeder, Harold R., Topeka 
Shaw, Warren W., Topeka 
Sloan, Eldon, Topeka 

Sloan, E. R., Hon., Topeka 
Sloan, F. A., Topeka 

Smith, Hall, Topeka 

Smith, William A., Topeka 
Snattinger, Irwin, Topeka 
Snyder, Harry G., Topeka 
Sorensen, Michael, Topeka 
Steiger, Charles W., Topeka 
Steinrauf, Harold L., Topeka 
Stevens, Edward, Topeka 
Stone, Robert, Topeka 
Stratton, Clifton J., Jr., Topeka 
Strong, Floyd D., Topeka 


Stumbo, Walter G., Topeka 
Taylor, Stanley, Topeka 
Thiele, Walter G., Topeka 
Thompson, W. K., Topeka 
Townsend, John William, Topeka 
Treadway, W. E., Topeka 
Van Slyck, Willard, Topeka 
Veale, Tinkham, Topeka 
Webb, Robert L., Topeka 
Webber, Edward J., Topeka 
Weddell, Hugo T., Topeka 
Weeks, John C., Topeka 
Wertz, Jack W., Topeka 
Wilke, Kenneth W., Topeka 
Williams, Al F., Topeka 
Williams, Donald D., Topeka 
Wilson, J. Herb, Topeka 
Wise, Paul S., Topeka 
Workman, Hart, Topeka 


SHERIDAN COUNTY 


Clark, Kenneth, Hoxie 
Fromme, Alexander Morgan, Hoxie 
Sloan, Roy C., Hoxie 


SHERMAN COUNTY 
Euwer, Elmer E., Goodland 
Jones, Maxwell L., Goodland 
Taggart, Thos. H., Goodland 
Zuspann, Eugene P., Goodland 


SMITH COUNTY 
Relihan, A. W., Smith Center 
Relihan, T. D., Smith Center 
Windsheffel, Arno, Smith Center 


STAFFORD COUNTY 
Copeland, Jack, St. John 
Garvin, Morris, St. John 
Garvin, Robert, Hon., St. John 
Seely, Fred R., St. John 
Wiles, Harry G., St. John 


STANTON COUNTY 


Dice, Max, Johnson 
Shetlar, R. J., Johnson 


STEVENS COUNTY 


Brollier, J. S., Hugoton 
Kramer, A. E., Hugoton 
Morgan, L. L., Hugoton 


SUMNER COUNTY 
Christey, C. D., Caldwell 
Church, Bert E., Wellington 
Cobean, Robert H., Wellington 
Ferguson, Wm. M., Wellington 
Hackney, Ed T., Wellington 
Harbaugh, Claudia M., Wellington 
Harbaugh, Ford, Wellington 
King, W. J., Geuda Springs 
Potucek, John, Wellington 
Ready, Wendell, Hon., Wellington 
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Rogers, F. M., Wellington 

Russell, C. E., Wellington 

Schwinn, W. H., Wellington 
Stallings, Don B., Caldwell 
Taggart, E. J., Wellington 
Taggart, James Howard, Wellington 


THOMAS COUNTY 
Becker, Eurie F., Colby 
Freeman, Robert R., Colby 
Phillips, Don D., Colby 
Roulier, Leon N., Colby 
Stover, Gerald C., Colby 
Thiel, Edgar K., Colby 


TREGO COUNTY 
Applegate, Paul W., Wakeeney 
Clark, Ralph H., Wakeeney 
Deines, Ernest J., Wakeeney 
Wagner, W. H., Wakeeney 
Wagner, William, Jr., Wakeeney 


WABAUNSEE COUNTY 
None 


WALLACE COUNTY 
Taylor, James E., Sharon Springs 


WASHINGTON COUNTY 
Bokelman, A. C., Washington 
Hyland, Herbert, Washington 
Loubough, Farel R., Washington 
Rosenkranz, Lourin W., Washington 


WICHITA COUNTY 
Rewerts, G. E., Leoti 
Washington, Herschel L., Leoti 


WILSON COUNTY 
Bradfield, Le Roy, Neodesha 
Fink, W. G., Fredonia 
Forbes, D. H., Neodesha 
Hampson, Thos. D., Fredonia 
Keim, George A., Neodesha 
Lafferty, Rex A., Fredonia 
Lindsay, Geo. S., Fredonia 
McSpadden, Larry E., Fredonia 
Stephens, P. W., Neodesha 


WOODSON COUNTY 
Carpenter, Chas. H., Yates Center 
Hill, Clyde, Yates Center 
Lamb, E. E., Yates Center 
Mills, Leo W., Yates Center 
Peterson, Herbert J., Yates Center 


WYANDOTTE COUNTY 
Allvine, Fred C., Kansas City 
Bates, Frank L., Kansas City 
Benson, Edw. A., Kansas City 
Blake, John E., Kansas City 
Boddington, Edw. M., Kansas City 
Brungardt, Bernard J., Kansas City 
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Buck, Melvin E., Kansas City 
Bukaty, John J., Kansas City 
Carson, Knowlton E., Kansas City 
Cohen, Joseph, Kansas City 
Corson, Donald H., Kansas City 
Croker, P. W., Kansas City 
Cubbison, James K., Kansas City 
Dear, John K., Hon., Kansas City 
Ditzen, Paul H., Kansas City 
Drennan, William, Kansas City 
Emerson, Harvey J., Hon., Kansas City 
Emerson, J. O., Kansas City 
Etchen, J. V., Kansas City 

Farley, Alan W., Kansas City 
Finigan, Thos. H., Kansas City 


Fischer, Edward Louis, Hon., Kansas City 


Frevert, Lloyd J., Kansas City 
Gates, Louis R., Kansas City 
George, Newell A., Kansas City 
Gillis, A. H., Kansas City 
Hagaman, Frank L., Kansas City 
Harding, Harold H., Kansas City 
Hardy, Russell C., Hon., Kansas City 
Haynes, J. Willard, Kansas City 
Herrod, A. J., Kansas City 

Hogin, James L., Kansas City 
Howell, James D., Kansas City 
Jenree, Paul H., Kansas City 
Joyce, Thomas E., Kansas City 
Kimberly, Clifford B., Kansas City 
Klamm, Walter G., Kansas City 
Koehler, Jerome S., Kansas City 
Lind, Stanley L., Kansas City 
Little, Donald C., Kansas City 
Little, Robert E., Kansas City 
Lowder, Chas. W., Kansas City 
Lysaught, Thomas C., Kansas City 
Martin, Donald E., Kansas City 
McAnany, Edwin S., Kansas City 
McAnany, Patrick B., Kansas City 
McCamish, W. H., Hon., Kansas City 
McGlynn, Thos. F., Kansas City 
McHale, William H., Kansas City 
Meade, Henry, Kansas City 
Meade, H. Earl, Kansas City 
Mellott, Arthur J., Hon., Kansas Citl 
Miller, Harry, Jr., Kansas City 
Miller, Marion C., Kansas City 
Myers, C. Clyde, Kansas City 
Payne, Joseph Scott, Kansas City 
Phillips, Willard L., Kansas City 
Poinzer, Joseph J., Kansas City 
Railsback, T. F., Kansas City 
Rice, Carl V., Kansas City 

Rice, Claude L., Kansas City 
Roberts, H. S., Kansas City 
Robertson, Fred, Kansas City 
Schnider, Charles S., Kansas City 
Schroeder; J. E., Kansas City 
Scrivner, Errett P., Kansas City 
Skinner, Alton H., Kansas City 
Smith, D. J., Kansas City 





MEMBERSHIP BY COUNTIES 


Snyder, Nona E., Kansas City 

Stanley, A. J., Sr., Kansas City 
Stanley, A. J., Jr., Kansas City 
Stratton, Thos. A., Kansas City 
Terbovich, Samuel Mark, Kansas City 
Thomas, George W., Kansas City 
Thomas, Leonard O., Kansas City 


Thompson, Frank H., Kansas City 
Tucker, Clark E., Kansas City 

Van Cleve, Thomas, Jr., Kansas City 
Van Cleve, Thomas M., Kansas City 
Weeks, Lee E., Kansas City 
Williams, C. F., Kansas City 
Williamson, Blake A., Kansas City 


The Bar Association of the State of Kansas 
NON-RESIDENT MEMBERS — 1948 


Anderson, Darlene G., Bartlesville, Oklahoma 
Bailey, C. E., Guymon, Oklahoma 

Brown, Walter E., New York City, New York 
Buckles, Cecil R., Tulsa, Oklahoma 

Bush, G. M., Jr., Kansas City, Mo. 

Carlisle, Geoffrey E., Lt., San Diego, Calif. 
Clark, Robert M., Chicago, Ill. 

Cullison, R. E., Oklahoma City 

Daeschner, R. Wilbur, Arlington Heights, Ill. 
Dalton, Jess Newman, Mexico D. F. Mexico 
Davis, Worden A., Parma, Idaho 

Driscoll, James Edward, Tulsa, Oklahoma 

Fish, Harry S., Tulsa, Oklahoma 

Fowlie, Gerald D., New York, N. Y. 

Fuller, Joseph A., Cabool, Missouri 

Garver, C. William, Kansas City, Mo. 

Gimple, Kipp Eidson, Soap Lake, Washington 
Gray, William A., St. Louis, Mo. 

Hamilton, J. D. M., Paoli, Pennsylvania 
Henning, Eldridge, Monmouth, Il. 

Holt, William G., Kansas City, Mo. 

Howe, H. C., Stratford, Conn. 

Hugenin, A. B., Dallas, Texas 

Hunt, John H., Chicago, Ill. 

Hyatt, William S., Jr., Kansas City, Mo. 


Jessee, Robert Lee, San Francisco, Calif. 
King, Edgar I., Jr., Cleveland, Ohio 
King, Harlow B.; Kansas City, Mo. 
Leland, Cyrus, Gold Beach, Oregon 
Lester, Wm. E., Kansas City, Mo. 
Mahin, Hilary D., Bartlesville, Okla. 
Mason, Robert O., Bartlesville, Okla. 
McCullough, John E., St. Louis, Mo. 
Miles, Grace A., Los Angeles, Calif. 
Miller, Lloyd S., Kansas City, Mo. 
Mohler, John, St. Louis, Mo. 

Nash, Comora MacGregor (Mrs.), Denver, Colo. 
Rolston, Joe, Jr., Oklahoma City, Okla. 
Schaeffer, Allen A., Denver, Colo. 
Seltzer, Michael, Kansas City, Mo. 
Shields, Floyd F., Chicago, Ill. 

Smith, Roy A., St. Cloud, Florida 
Virtue, Maxine, Ypsilanti, Michigan 
Wagstaff, Robert W., Kansas City, Mo. 
Wallingford, Eldon, New York, New York 
Walton, Clayton L., Seattle, Washington 
Wingerd, Sheldon, Bellevue, Nebraska 
Yerkes, Marburg, Los Angeles, Calif. 
Zimmer, Harold E., Omaha, Nebraska 








the Hotel Lassen lobby in Wichita you 
ore conscious of the restful surround- 
ings, ond refreshing humidity- 
controlied atmosphere of this 
friendly hotel. We ossure you, 
your visit with us will be o pleasont 
ond comtortable one. 
NEW MODERN YOU HAVE NEVER BREATHED SUCH HEALTHFUL 


AIR CONDITIONING PURIFIED AIR. IT'S HUMIDITY AND TEMPERATURE 
TLIC MLE CONTROLLED THE YEAR ‘ROUND. 








For a Snack or Between-Meal Refreshment 


vst THE TRAIL orane 


OPEN 24 HOURS EVERY DAY 











We are less crowded Air-conditioned guest rooms, 
FRIDAY, SATURDAY Loon coffee shop, ball room, com- 
and SUNDAY Sb. FS mittee rooms, convention hall 


Plan Your ac ; 3 
vee aeee =» ware 
on Weekends pM ial SCHIMMEL 
If Possible i 
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75 Years Old 


Today the oldest citation company and one of the 
oldest of law book publishers is reborn. Mod- 
ernized, energized, Shepard's Citations brings to 
its subscribers .... a method that prizes accur- 
acy, promptness and economy. Its pages sparkle 


with information. 


Completely without prejudice, a large staff of 
keen analysts cover the cases reported and acts 
passed, from which in a few pages it gives the 
lawyer everything of importance he wants to 


know—must know about his case or statute. 


If you are not subscribing to Shepard's Citations 
your library is not up to date. 


v 


Shepard’s Citations 
Colorado Springs 
Colorado 


Copyright, 1948, by The Frank Shepard Company 











=> VOLUME 57 





American Jurisprudence 


Containing one of the most 
important subjects in the law 


WILLS 





== Only one more volume to fol- 
low before we reach the end 
of the legal alphabet. If you 
have not already subscribed 
to this essential set write 


Associate Publishers 
Bancroft-Whitney 


SAN FRANCISCO 1, CALIFORNIA 


The Lawyers Co-operative Publishing Company 


ROCHESTER 3, NEW YORE 





ADVERTISING 








Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
“Built for You to Enjoy’’ 


@ Kansas’ Tallest Building 

@ 350 Fire-Proof Rooms 

@ 11 Floors Air-Conditioned 
@ Ceiling Fans in Every Room 
@ Two-Channel Radio 

@ Circulating Ice Water 

@ Complete Electrical Outlets 
@ Showers Over All Baths 

@ Bed Reading Lamps 

@ Complete Banquet Facilities 
@ Beauty and Barber Shop 

@ Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST 


ALLIS .ncnrem 


Barney L. Allis, President Frank L. Ripple, Manager 














De You Kuow... 


That a tiny GAS flame takes the place 


of moving, wearing parts in 


SERVEL GAS REFRIGERATORS? 


They are economical to operate. 


Tut Gas ServiceCo. 


Natural Gar for home and indurtry 








| CAN DREAM, CAN'T | 2 


Oooh, but I would enjoy a nice long vacation . . . But 
when I realize the trouble and inconvenience I’d cause 
my friends without electricity, I know it can’t be done. 


Don’t worry folks, I'll stick on the job doing the 
many chores you have for me . . . And I want all of 
you to enjoy your vacation. 


KANSAS ite (*) ELECTRIC COMPANY 


Llectricity is Cheaper 

















The JOURNAL 


Appearance is Morale 





KNOX HATS ARROW SHIRTS 


tml HE Place To Go For The 
A Brands You Know! 


CLOTHING COMPANY 
HART-SCHAFFNER-MARX TOPEKA, KANSAS HICKEY-FREEMAN CLOTHES 











Row 4 lhe Latchstring Is Always Out! 


“s wae You'll find a real welcome and genuine friendliness awaits you 

at the Jayhawk; Topeka’s newest and finest hotel. 

* 300 Modern attractive °* Convenient, Easy to find 
rooms Location 

* Air Conditioned Coffee ° Reasonable, moderate rates 
Shep end Dieting Room * Complete Banquet and Ball 

* Garage and Theatre in Room Facilities — Roof 
connection en 





nore. JAY HAWK TOPEKA 











